
 

 

 

 

 

 

 

 

 

 

Pól Ó Seasnáin 

Environmental Protection Agency 

Ireland 

26th January 2017 

Financial Guarantees in Ireland 



Financial 

Guarantee/Security/Provision 

 

Protection of the environment 

and protection of the public 

purse ! 



Introduction 

 Environmental liability is a priority for the EPA. 

 Certain permitted facilities carry known liabilities (associated 

with closure and aftercare) and potential liabilities (associated 

with incidents/accidents). 

 Costs can be significant and run to tens of millions of euro 

 Extractive waste facilities and landfills have mandatory 

financial security requirements under their respective EU 

Directives.  

 Failure to make financial provision could lead to the Member 

State having to intervene following site closure, an incident or 

insolvency 



Directive on the Management of Waste from the 

Extractive Industries 2006  



Directive on the Management of Waste from the 

Extractive Industries 2006  



Part of EPA Strategy 2016-2020 

 Under the Goal of Trusted Environmental Regulator,           

the EPA Strategy includes the objective to 

Align EPA resources to target       

interventions and reduce environmental risk . 

The associated outcome is: Reduced 

environmental risks at EPA regulated facilities 

through tailored interventions and by ensuring 

appropriate financial provisions are in place 

 



Work Programme 

 Agreed Programme with EPA Management 

 Team put in place to implement programme 

 The Waste and Financial Provision Team! 

 Examined old guidance and revised it 

 Re-examined permit conditions 

 Prioritised work on top tier of sites  

 Sites which must comply with Directive 

 Highest risk sites (Waste, Seveso) 

 Sites with known contamination etc 

 

 

 



Work Programme 

 Resources put in place including expertise in 

 Financial Assessment 

 Legal advice 

 Occasional technical advice 

 Internal and External workshops 

 Asked permit holders to comply with conditions & guidance 

 Started communicating and ‘chasing’ permit holders 

 Tracking and reporting to EPA management on progress 

 Produced template financial provision docs to assist 



http://www.epa.ie/licences/l

ic_eDMS/090151b2804e1

8b3.pdf 



Guidance on costings 2014 

 Guidance on assessing and  costing  

environmental liabilities (EPA, 2014)  

 Determining costs is a discrete task, 

separate to financial provision 

 Divided Between Two types of costs: 

 Closure & restoration/aftercare 

 Incidents 

 



Guidance on financial provision 2015 

 Guidance on financial provision for 

environmental liabilities (EPA, 2015).  

 Finalised September 2015 

 Principles 

 Overview of the FP process 

 Acceptable FP Instruments 



Guidance 

http://www.epa.ie/enforcement/financialprovisi

onforenvironmentalliabilities/ 

 

http://www.epa.ie/enforcement/financialprovisionforenvironmentalliabilities/
http://www.epa.ie/enforcement/financialprovisionforenvironmentalliabilities/


 



Closure Plan Contents 



Future Proofing Costs 

Contingency 

Cost Profile – costs may extend 

and vary over time 

Inflation/discounting 

Review and update 



Financial Provision (FP) Principles 



FP Instruments 



FP Instruments 

Instrument Inevitable 

closure 

Other 

closure 

Incidents Template Features 

Secured fund 

 
    

• Dedicated account 

• Legally and financially complex 

• Charge in favour of the EPA 

• Licensee can withdraw funds to pay 

for works 

On demand 

performance bond 
    

• EPA can call in if not renewed 

• Surety must be registered with 

Central Bank IRL 

Parent company 

guarantee 
 -    

• Significant financial element to the 

assessment 

• Annual accounts 

 

Charge on 

property  

 

   - 
• First ranking mortgage/charge over a 

specific piece of real estate  

Environmental  

insurance 
- -  - 

9 requirements including: 

• retroactive to date licensed 

• EPA covered if insured becomes 

insolvent etc. 



Ongoing development 

 Updated bank bond, parent company guarantee and 

secured fund templates available on website: 
 http://www.epa.ie/pubs/advice/licensee/fptemplatesassociateddocuments/#d.en.

62331 

 Detailed Funding and Drawdown Agreement (FDA) 

template developed for closure and after-closure funds 

for Extractive Sites 

 3 Different Authorities – one FDA 

http://www.epa.ie/pubs/advice/licensee/fptemplatesassociateddocuments/d.en.62331
http://www.epa.ie/pubs/advice/licensee/fptemplatesassociateddocuments/d.en.62331


Two processes Can happen in parallel 

 

 

 

 

 

Calculating the Liability: 

 

 

 

 

 

Financial Provision: 

Cost Proposed 
by operator 

Cost 
Clarifications 
and requests 

for info 

Cost Agreed 
with Agency 

Pursue 
Financial 
Provision 

Funding and 
Drawdown 
Agreement 
Proposed 

Documentation 
reviewed and 

acceptability of 
Bank  

EPA Approves 
& execution 

Account charge 
in favour of 

EPA 



FUNDING AND DRAWDOWN AGREEMENT 

- the main FP document for Extractive Sites  

 Initial Funding & Subsequent Funding 

 Withdrawals from the account  – in case of insolvency and 

default 

 Annual Review  

 works/developments/costs incurred. Adjustment to overall 

liability required? 

  forecasted costs  for next year 

 Periodic release of funds for works carried out. 

 Independent certification & detailed report on spending 

 Letter to bank signed by competent authority(ies) 

 

 



Good environmental outcomes – for closure 



Wetland Creation  - low maintenance aftercare  



Closure Liability 

 Pre-guidance (operator estimate = 47% of final agreed costs) 

 Post-guidance (operator estimate = 73% of final agreed costs) 



Financial provision secured 



Financial provision types 

 

 

 



Where are we at 

 Guidance on costings available over 3 years. 

 

 Guidance on financial provision finalised 2 years and 

EPA has developed templates further in that period. 

 

 With all elements now in place, good progress has been 

made 

 

 The EPA will continue to enforce licence requirements 

as a priority 



 

 

Thank you 

 

p.oseasnain@epa.ie 

 
 

 


