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Term or acronym Meaning or definition




CBA Cost-benefit analysis

CEAP Circular Economy Action Plan
COze CO2 equivalent

DRS Deposit Return System

EPR Extended Producer Responsibility
EPS Expanded PolyStyrene

FCM Food Contact Material

FTE Full Time Employee

GPP Green Public Procurement

GNI Gross National Income

1000




LCA Life cycle analysis

LPCBs Lightweight plastic carrier bags

PCB Plastic Carrier Bag

PET Polyethylene terephthalate

PPWD Packaging and Packaging Waste Directive
SDGs Sustainable Development Goals

SUPD Single-Use Plastics Directive

VLPCBs Very Lightweight Plastic Carrier Bags




ANNEX 1: PROCEDURAL INFORMATION

1.1. Lead DG, Decide Planning/CWP references

The preparation of this file was led by Directorate—General for Environment (ENV). It was included as the
following items in the DECIDE/Agenda Planning database: PLAN/2019/5396.

1.2.  Organisation and timing

The initiative is a deliverable under the European Green Deal and was further set out in the Circular
Economy Action Plan! (CEAP.) The Inception Impact Assessment Roadmap was published on 11 June
2020 with a feedback period until 6 August 20202,

The Inter Service Steering Group (ISSG) for the Impact Assessment included the following DGs and services:
Secretariat-General (SG). AGRI (Agriculture), BUDG (Budget), CLIMA (Climate Action), CNECT
(Communications Networks, Content and Technology), COMM (Communication), COMP (Competition),
DEFIS (Defence Industry and Space), ECFIN (Economic and Financial Affairs), EMPL (Employment, Social
Affairs and Inclusion), ENER (Energy), ESTAT (Eurostat), FISMA (Financial Stability, Financial Services
and Capital Markets Union), I.D.E.A. (Inspire, Debate, Engage and Accelerate Action), INTPA (International
Partnerships), JRC (Joint Research Centre), JUST (Justice and Consumers), MARE (Maritime Affairs and
Fisheries), MOVE (Mobility and Transport), OLAF (European Anti-Fraud Office), REGIO (Regional and
Urban policy), RTD (Research and Innovation), SANTE (Health and Food Safety), SJ (Legal Service),
TAXUD (Taxation and Customs Union), TRADE (Trade) as well as EEAS (European External Action
Service). Meetings were organised between Summer 2020 and Summer 2022.

The I1SSG discussed the Inception Impact Assessment and the main milestones in the process, in particular the
consultation strategy and main stakeholder consultation activities, key deliverables from the support study,
and the draft Impact Assessment report before the submission to the Regulatory Scrutiny Board.

1.3. Consultation of the RSB

An informal upstream meeting with the Regulatory Scrutiny Board (RSB) took place on 30 April 2021.

The feedback from this meeting is provided here, but will be deleted and replaced with the opinion after the
final discussion with the Inter-Service Group (ISG), a draft of the 1A was submitted to the RSB on 13 April
2022 and discussed at a meeting with the RSB on 11 May 2022.

Following the negative opinion of the RSB from 13 May 2022, changes were made to the 1A in order to reflect
the recommendations of the Board. Table 1-1 presents an overview of the RSB's comments and how these

1 COM(2020) 98 final
2 Reducing packaging waste — review of rules (europa.eu)


http://ec.europa.eu/smart-regulation/roadmaps/docs/2016_move_006_revision_regulation1371-2007_rail_passengers_rights_and_obligations_en.pdf
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12263-Reducing-packaging-waste-review-of-rules_en

have been addressed, considering changes in the political environment or consultations with the stakeholders

and Member States since the initial 1A submission.

Table 1: RSB comments to initial 1A submission and how they have been addressed

RSB comments

How the comment has been addressed

(1) The report is not
sufficiently clear about
the remaining gap that the
initiative aims to address,
given related initiatives
and policies (notably,
Single Use Plastics
Directive (SUPD) and the
Plastics Own Resource
(POR) covering plastic
waste). It is not
sufficiently clear how full
coherence between these
initiatives will be
ensured.

Section 1.2 of report has been improved to better explain, which of
the problems identified are already addressed with the SUPD, the
Waste Framework Directive, the proposal for the new Waste
Shipment Regulation and the POR Decision. Moreover, the interface
between this initiative and existing, linked legal framework has been
refined in Annex 5, examining the legal environment of the initiative.
Further, a new section 3.3 contains a gap analysis on plastic
packaging with respect to the SUPD and POR. Also, the regulatory
failure of the SUPD is explained in section 2.3.

The complementarity between the measures in this initiative and
both, the SUPD and the POR rules, is recognised as the latter pursue
one common policy objective with the former for some of the
packaging (plastic single-use): in particular, reducing the negative
impact of single-use plastic packaging, including on the marine
environment as a result of littering, and reducing the generation of
residual plastic packaging. The report clarifies that the initiative is
compliant with the SUPD and POR, and has on top a much broader
scope in terms of plastic packaging types and intervention areas.




(2) The report does not
sufficiently explain how
the proposed change of
legal instrument to a
Regulation fits with the
discretion given to
Member States in the
Plastics Own Resource to
define the most suitable
policies to reduce plastic
waste in line with the
principle of subsidiarity.

The regulatory failure of the current Directive to achieve its own
objectives is further refined in the respective sections of the problem
definition (chapter 2). Overcoming the vague “essential
requirements” established in the Directive with clear and strict rules
set out in a Regulation will improve enforceability of the legislation
and reduce market fragmentation. National measures, taken to
transpose generic ‘essential requirements’ in the Directive related to
the design of packaging, or in the absence of harmonising provisions
of the EU legislation, for example, on labelling for consumers
regarding disposal, have created an uneven regulatory framework,
which challenges the integrity of the internal market and results in
additional cost for economic operators and the society.

These barriers, which have significantly increased over the last few
years, can only be removed by detailed, more harmonised rules,
including requirements that apply directly and identically to all
economic operators (for instance regarding the process for addressing
the recyclability of packaging, recycled content, or labelling). A
Regulation would ensure that the obligations are implemented at the
same time and in the same way in all the Member States. The legal
instrument of a Regulation is the key to the creation of an efficient
internal market for high quality secondary materials (new section
5.1).

At the same time, the report highlights, where the Member States
have as a matter of subsidiarity competence and leeway to act on their
national levels: For instance on the measure with the waste reduction
targets imposed on the Member States, it is clarified what is expected
to be achieved with the harmonised EU measures and what
complementary actions the Member States might take to meet the
targets. Another example are compostable plastics: The measure is
designed to let the Member States decide on some specific plastic
application, if they require compostability based on the local
collection and treatment situation for organic waste.

In the batteries sector, which was the first time that the Commission
proposed in 2020 to replace a directive by a regulation, this approach
has been accepted by the co-legislators in the on-going legislative
process. The regulatory objectives and framework for batteries,
regulating the full-value-chain, and for the packaging sector are very
similar. The logic has also been followed in the recent proposal for
the Eco-design for Sustainable Product Regulation.

(3) The report does not
elaborate enough the

The core measures with the biggest political sensitivity, also
considering the outcome of the recent Conference on the Future of




RSB comments

How the comment has been addressed

options regarding the
main policy choices for
decision makers and the
content, functioning and
practical feasibility of the
specific measures. It is
not sufficiently clear
which decisions will be
taken as part of this
initiative, which will be
subject to implementing
legislation and further
evidence gathering.

Europe, were better highlighted and presented in the option table
(section 5.3). Their descriptions and feasibility, including the
considerations due to input from Member States and stakeholders,
was explained more in detail together with the other impacts in
sections 6.1-6.4.

The principal decision to favour high quality recycling over
incineration with energy recovery was underpinned by scientific
evidence about the resource efficiency and environmental
performance of the two alternative waste streams.

Generally, the concrete provisions are meant to be laid down in the
Acrticles and annexes of the main act, as appropriate. In case a specific
issue is to be subject of implementing legislation, this is explicitly
indicated, including the preparatory works necessary for it.

(4) The report does not
sufficiently assess the
distributional and overall
impacts, in particular on

consumers and producers.

It is not clear to what
extent Member States are
affected differently.

The new section 6.5 showcases the distributional effects of the
measures with the biggest economic impact from the packaging
producers to the consumers, including the waste management sector.
Further, the very significant overall savings for the consumers are
clearer explained and presented.

The differentiation of impacts between the Member States, if
appropriate, is made in the sub-section of the respective measure in
6.1-6.3 and more in detail in the respective Annex 9 document.

The most evident economic impacts are due to the reduction of waste
generation. The biggest winners and losers are outlined in section 7.2
and the full list of increased and decreased packaging sales is
presented in Annex 9.1




RSB comments

How the comment has been addressed

(5) The report does not
present the overall costs
and benefits of the option
packages. It does not
provide a clear
comparison of options in
terms of effectiveness,
efficiency/proportionality
and coherence. The
choice and
proportionality of the
preferred option is not
sufficiently justified.

The new section 6.6 with a ‘Cost benefit analysis of options” has been
added. It presents modelled result by intervention area and by
measure where available for the different options. This quantitative
comparison of the modelled options is the base for the creation of the
preferred policy option in chapter 7, in particular as regards selecting
the most proportionate policy choice. This process considered
thoroughly the decrease of the marginal environmental benefits and
increased economic costs of the more ambitious measures.

The new modelling of option 1 underpins that, without setting
ambitious targets and harmonised product requirements, the EU will
miss the opportunity to create a waste value chain with savings for
the consumers and fail to achieve the Green Deal objectives. The
savings in GHG emissions have been put in context and the reduced
need for fossil fuel imports has been further elaborated with respect
to the war in Ukraine.

Specific effort was undertaken to substantiate effectiveness of the
new labelling system: the report contains more evidence
underpinning that the consumers are less confused and can sort their
waste better with the new labelling scheme. Further, the measure with
the labelling of the product packaging has been complemented with
a labelling of the waste receptacles with the identical pictograms.

The One In One Out analysis (7.6) of the new harmonised labelling
underpins that the estimated EUR 10.3 billion costs for businesses
will be by far offset by the expected administrative savings as a result
of removal of the diverging national labelling systems.




RSB comments

How the comment has been addressed

(6) The report does not
present in a systematic
and transparent manner
the views of stakeholders
on the options.

The views of the stakeholders expressed on the inception impact
assessment, in the public stakeholder consultation and the specific
workshops compiled in Annex 2 were further supplemented. Further,
the positions of the stakeholders were more elaborated in the Annex
9 documents containing the detailed measures. Finally, the core
elements of the stakeholder positions on the main measures were
included in the respective sections 6.1 - 6.4 (impacts).

Stakeholders of different categories, including industry and NGOs,
have shown strong support for the general and specific objectives of
this initiative and the respective measures with stronger EU
intervention and greater harmonisation, to reduce different national
approaches and promote circular economy. In this sense, all
stakeholders prompted the need to change the legal format of the
instrument from the Directive to a Regulation.

The revised report highlights particularly the strong support from
different groups of stakeholders (industry, NGOs, Member States) on
the need to reduce packaging waste generation, harmonisation of
labelling requirements, design for recycling, harmonisation of EPR
fee modulation criteria, minimum requirements for deposit and return
systems, recycled content targets in plastic packaging, promotion of
reuse through better definition and more inclusive approach to
different reuse systems and more clarity regarding compostable
packaging.

However, certain industry representatives expressed opposition for
measures which would imply significant losses of their turn-over
(mainly in the intervention area prevention and reuse), while
simultaneously challenging the environmental or social benefits of
the respective measure. On other measures, such as the product
specific recycled content targets in plastics, they raised concerns
about the feasibility or proportionality of the measures. The
Commission has taken such views into account and refined the
measures: for instance, to find a balanced set of targets proposed for
reuse in sectors selected based on efficiency criteria, as well as in the
reduction of initial number of sectors targeted from 23 to 10 sectors.




The revised Impact Assessment Report and Annexes were resubmitted to the RSB on 12 September 2022 and
considered the written comments of the ISG to the draft revised texts received by 31 August 2022. The RSB
issued a positive opinion with reservations on 30 September 2022. Table 1-2 presents an overview of the
RSB's comments and how these have been addressed in the newly revised Impact Assessment Report and
Annexes.

Table 2: RSB comments to the resubmitted 1A and how they have been addressed

RSB comments

How the comment has been
addressed

(1) The report should more clearly present the
challenges related to the internal market and assess
them in depth, going beyond the proliferation of
national labels. It should better analyse why certain
Member States reach their recycling rate targets,
while others do not and assess the differences
between Member State in terms of packaging waste
generation and how this affects fragmentation of the
single market. It should better explain and
substantiate the scale of the problem of consumer
confusion resulting from different packaging
labelling across the Member States.

The market failures beyond the mere
labelling issue due to the fragmentation
of the EU market have been further
elaborated in the problem definition and
section 7.6.

The differences of the waste
management and infrastructure in the
Member States, which are mainly a
consequence of the national
implementation of the waste directives,
result in the variety of the respective
waste generation levels and recycling
rates. The link has been further carved
out.

The enhanced confusion of the
consumers to properly separate the waste
due to the different national labelling
schemes has been explained.




RSB comments

How the comment has been
addressed

(2) The report should explain how the expected
impacts of related measures (such as the Single Use
Plastics Directive and the Plastics Own Resource) are
taken into account in the modelling of the baseline. It
should better justify the assumption that the Single
Use Plastics Directive will have a low impact on the
baseline and clarify how the effects of the Plastics
Own Resource drive the baseline modelling.

The Dbaseline assumed the full
implementation of the SUPD in all
Member States by 2030, e.g. as regards
recycled content in plastic bottles or
measures to reduce certain plastic
packaging. This is adequate even if the
report mentions in the problem
definitions that many Member States had
in 2022 timewise and substantial
shortcomings in their implementation.
As regards the Own Resource Decision,
the modelling of the baseline does not
consider impacts on plastic packaging
waste because potential instruments
under the scope of the ORD are fully
under the competence of the Member
States and until 2022, no Member State
decided to opt for such instruments.

This is clarified in the report.




(3) The report should be clearer on some measures
and how they have been reflected in the assessment
of the (preferred) option(s). It should provide greater
clarity on the role and functioning of potential waste
reduction targets for 2035 and 2040, what the
evidence base for fixing these targets is and whether
alternative targets have been considered. It should be
clear whether these targets will be set already in the
legislative proposal, and if so, what the additional
costs and benefits will be. It should be also clear on
which measures greater flexibility will be provided to
Member States and present the corresponding
rationale in the subsidiarity section. It should be clear
which measures will be taken via implementing
regulation and on the basis of what analytical
evidence base. Finally, the report should consider
discarding the option on quantitative definition of
recyclable packaging (M22c) upfront, given there
seems broad stakeholder consensus that it is not
feasible.

The mass flow modelling for the waste
reduction targets allows for 2030 to
quantify, how the various measures
contribute to the targets. The modelling
calculated 3 different exogenous targets
(0%, 5%, 10%) for the 3 options. The
preferred option chose 5% (to be
established in the legal text) and its cost
benefits have been quantified.

Furthermore, quantitative projections for
the waste generation were done for a
reduction target of 10% set for 2035 and
of 15% for 2040. The disaggregation of
these amounts over the various
supporting measures was not possible for
these years due to methodological
reasons.

The report now clearly distinguishes
between EU harmonised measures and
those that can be implemented by the
Member States in line with the
subsidiarity  principle and internal
market rules. Also, the report clarifies,
what should be established in primary
and what in secondary legislation.

The report is now clear on all the
measures included in the preferred
option.

Measure 22c (quantitative definition of
recyclable packaging) had been assessed
and subsequently discarded, i.e. not
included into the preferred option. The
respective stakeholder positions have
been considered during the assessment.

(4) The preferred option 2 plus (which is a
combination of measures of options 2 and 3) should

The report developed 3 options and
compared it with the baseline. After the




RSB comments

How the comment has been
addressed

be identified, assessed, and compared upfront to
allow decision makers fully informed decisions based
on all costs and benefits of the four options.

comprehensive modelling of the 3
options, the preferred option 2+ was
designed by integrating one measure of
option 3 into the preferred option
(M26cc was merged with Ma&b).
Further refinements of Option 2 were
made with respect to improve
enforceability and feasibility, and to
apply the subsidiarity principle. These
adjustments of Option 2 should not have
significant changes to the quantitative
outcome of the modelling.

(5) While the revised report is now clearer on the
distributional transfers, in particular between single-
use packaging producers and consumers, this is not
adequately reflected in the cost-benefit analysis (and
subsequent comparison of options in terms of
effectiveness and efficiency). The analysis and
overview tables must be clear how the substantial
packaging producer sales revenue losses and the
consumer savings have been reflected in the costs and
benefits estimates of the economic impact
assessment. In presentational terms, the report should
present both the costs and benefits in a clear way to
allow easy calculation of net benefits or costs (and
related benefit-cost ratios).

Tables 7 and 8 have been revised to be
clear how the substantial packaging
producer sales revenue losses and the
consumer savings have been reflected in
the costs and benefits estimates of the
economic impact assessment. An
explanation has been added in section
6.6 and in Annex 4.

Cost-benefit ratios have been made
explicit in section 6.6

(6) The report should be clearer on the net impact on
employment, including by adding further detail on the
methodology and providing monetised estimates of
expected additional jobs. It should explain how the
employment impacts are reflected in the cost- benefit
and efficiency analysis.

The methodology for assessing the net
impact on employment, and reasons for
not providing monetised estimates of
expected additional jobs are set out in
Annex 4 and in section 6.6




RSB comments

How the comment has been
addressed

(7) On the basis of a complete cost-benefit analysis of
the four main policy options, the report should further
develop the comparison of the policy option section,
by being more explicit on how effective the options
are in delivering on the three specific objectives and
by reviewing some of the efficiency scores. For
example, it is not clear why the scoring of efficiency
of the (low-cost) option 1 performs less well when
compared to efficiency scoring of the more costly and
difficult to implement options.

The comparison of options has been
revisited and Table 9 revised with more
consistent scoring to improve clarity.
Explanations have been strengthened

(8) Based on a more complete cost-benefit analysis
and a reinforced comparison of options, the report
should strengthen the proportionality assessment of
options and the choice of the preferred option
(including all the measures where the report remains
vague on their final inclusion).

The comparison of options has been
revisited and Table 9 revised. The
composition of the preferred option
package has been further explained and
all the measures contained in the
preferred option package have been
listed in section 7.1

(9) The report should provide further clarification of
the administrative costs for the One In, One Out
approach. It should be clearer on the underlying
assumptions and how the costs were calculated.

Further clarification of the
administrative costs for the One In, One
Out approach have been provided
including in section 7.6

(10) The presentation of costs and benefits in
[annexes 3 and 9 and the executive summary,] should
be fully aligned with the revised cost-benefit analysis,
including full reporting of the savings and costs
related to the One In, One Out approach.

Clarification and alignment of the costs
has been made

1.4.  Evidence, sources and quality

To support the analysis of the different options, the European Commission awarded a support contract to

external experts - Eunomia (Consortium Lead) with Arcadis, Milieu, and COWI.

These experts worked in close cooperation with the European Commission throughout the different phases of

the study.







ANNEX 2: STAKEHOLDER CONSULTATION

The Impact Assessment accompanying the Packaging and Packaging Waste Directive 94/62/EC was subject
to a thorough consultation of stakeholders to ensure that views from different organisation were presented and
considered.

In total, over 800 unique organisations were engaged with more than 1,800 contact points. Stakeholders were
consulted through a combination of both public and targeted methods: inception feedback, public
questionnaire, Member State questionnaire, online workshops and webinars, and one-to-one interviews.

These activities included a period during which it was possible to provide feedback on an Inception Impact
Assessment (110 responses) and an Open Public Consultation® (425 responses). In addition, a targeted
consultation exercise was carried out to further enhance the evidence base through the collection of more
specialized feedback from targeted stakeholder groups. This was done, among others, via the organisation of
several stakeholder workshops throughout the process. In June 2021, 6 stakeholder webinars took place
presenting interim results of the study followed by the possibility to send feedback. More than 950 persons
(250 organisations) participated in these webinars and almost 100 organisations provided detailed feedback
and position papers. An additional workshop took place on 30th May 2022 with 517 attendees and 50
stakeholders intervened. In addition, both the consultant and the Commission services have carried out further
targeted consultations with Member State experts, stakeholders, NGOs and consumers’ associations.

This synopsis report presents a summary of these consultation activities and their results.
2.1. Feedback on the inception impact assessment

In the context of the preparation of the Impact Assessment, an open public consultation was accessible to the
public for 12 weeks from 11 June 2020 to 06 August 2020. During this time, the survey received 110
responses.

As outlined in the Inception Impact Assessment, the project roadmap was published on the Commission’s
website?. For each section, a brief overview was provided to inform citizens and stakeholders of the planned
impact assessment and to allow them to provide feedback at an early stage. Of the 110 respondents, 80 (73%)
were business associations or company/business organisations, 12 (11%) were non-governmental
organisations (NGOs), and the remaining 16% was made up of a variety of stakeholder groups including
public authorities, EU citizens, and consumer organisations (Figure 1).

3 Reducing packaging waste — public consultation https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12263-
Reducing-packaging-waste-review-of-rules/public-consultation_en

4 Reducing packaging waste — review of rules, European Commission website https://ec.europa.eu/info/law/better-regulation/have-
your-say/initiatives/12263-Reducing-packaging-waste-review-of-rules/feedback_en?p_id=8007911



https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12263-Reducing-packaging-waste-review-of-rules/feedback_en?p_id=8007911
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12263-Reducing-packaging-waste-review-of-rules/feedback_en?p_id=8007911
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12263-Reducing-packaging-waste-review-of-rules/public-consultation_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12263-Reducing-packaging-waste-review-of-rules/public-consultation_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12263-Reducing-packaging-waste-review-of-rules/feedback_en?p_id=8007911
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12263-Reducing-packaging-waste-review-of-rules/feedback_en?p_id=8007911

Figure 1: Valid feedback instances by stakeholder group

Business association: 55 (50.00%)

@ Company/business organisation: 25 (22.73%)
Non-governmental organisation (NGO): 12 {10.91%)
Public authority: 4 (3.64%)

@ Environmental organisation: 4 (3.64%)

@ Other: 3 (2.73%)

EU citizen: 3 (2.73%)
@ Consumer organisation: 2 (1.82%)
@ Trade union: 1 (0.91%)

Non-EU citizen: 1 {0.91%)

Looking at the countries of the respondents, Belgium had by far the biggest share with 34 (31%). They were
followed by Germany with 19 (17%) and Netherlands with 11 (10%). In total, 19 countries responded to the
I1A, of which 17 were in the EU and the remaining 2 were the UK and the US.

Summary of responses to the survey:

2.1.1. Prevention

Stakeholders mostly agreed on the need to introduce new measures to prevent packaging waste, to ensure that
packaging is only used when strictly necessary and to reduce the use of secondary packaging.

NGOs were the most active on these prevention issues saying that it it was important to minimise the use of
plastics in packaging, while plastics representative asked not to compromise the functionality of the packaging
as changes in packaging could affect its quality and safety.

A general support was expressed on the need to set waste prevention and reduction targets with targets that
respect the waste hierarchy. A difference of position within the industry was noted on the question if targets
should be based on the total number of single-use units (and/or kg of packaging per person per year) or if
specific targets should be set for major materials, product groups or sectors. Industry expressed expectation
that the targets are not overly prescriptive on the means and inhibit innovation and do not lead to the
replacement of certain materials with others that have a higher environmental impact. Industry also expressed
concern about life cycle analyses and the need to assess any packaging reduction targets or measures with
possible increase of food waste.

A broad support was expressed on the necessity to clearly define - with established criteria - the concepts of
"underpackaging" and "overpackaging".



2.1.2. Reuse

If most stakeholders supported to increase reusable packaging systems, industry emphasised that reuse should
only be introduced when environmentally and economically feasible and highlighted the role of consumer
engagement. They also called for a "transition phase™ to adapt and respect existing complexities in supply
chains.

Representative of food packaging users raised concerns on food hygiene and safety risks, correlation with
food waste, need to take into account that under some circumstances recyclable packaging is environmentally
preferable to reusable packaging, setting reuse targets for "transport packaging” that would risk including
packaging, which is already highly recycled, and overly stringent requirements for cosmetic products.

2.1.3. Recyclability

Overall, there was a strong support for all packaging to be reusable or recyclable. The main issues raised were
R&D, labelling, and minimum quality standards.

Most stakeholders called for packaging design obligations, design for recycling (DfR) guidelines and
incentives through eco-modulation of EPR fees. Representative of downstream value chain called for a
reduction in the complexity of packaging materials and the use of standardized packaging to improve
recyclability. Packaging designers and users also spoke of the need to harmonise collection systems and
increase collection rates to improve the quality of recyclates. Many stakeholders — notably NGOS- pointed
out that deposit-refund systems (DRS) were an effective way to achieve this ambition.

A broad support was expressed for a clear and harmonised definition of "recyclable packaging” (but any
definition should be reviewed regularly to reflect technological change) and the use of appropriate labelling
measures to improve the recyclability of packaging. The introduction of minimum quality standards for
recyclates has been quite widely supported.

Concerns has been raised by industry about possible trade-offs such as increased packaging waste generation,
increase in food waste, impact on the health and safety and packaging functionality, and the cost of
manufacturing of new (less complex) packaging.

2.1.4. Compostability

The increased use of compostable packaging has been widely supported, but it needs to be assessed in terms
of its carbon footprint and circularity potential. It also needs to be accompanied by clear, standardised and
technology-neutral definitions of biodegradability and compostability of packaging.

Most stakeholders requested that a clear distinction be made between biobased plastics and biodegradable
plastics, and between biodegradability and compostability, noting that some biobased plastics do not
biodegrade in biowaste treatment plants and none biodegrade completely in the natural environment.



2.1.5. Recycled Content

Stakeholders broadly supported the need to increase recycled content in packaging, but expressed differing
views on how to achieve this and the extent of government intervention required. Discussions focused on
whether a voluntary approach or mandatory requirements should be used, and whether/which chemically
recycled raw materials should be included in the recycled content. There was also a call for increased support
for recycled plastics when virgin material prices are low due to the collapse in crude oil prices. Stakeholders
recognized that the price of food grade r-PET should be decoupled from oil prices by setting clear targets for
recycled content in new products

Stakeholders involved in food and beverage expressed the need to modify food contact provisions (i.e. this
should facilitate the increase of secondary materials while maintaining consumer safety) and to take into
account the safety requirements of certain categories of consumer goods (e.g., cosmetics) as well as the
availability of secondary materials when setting any recycled content targets.

2.1.7. Green Public Procurement

A number of stakeholders highlighted GPP as an important method for improving demand for sustainable
packaging and creating a new market for recycled plastics. GPP can play an important role in stimulating
markets for secondary raw materials and help accelerate the use of sustainable packaging.

2.1.8. Data, Reporting and Implementation

Most stakeholders supported harmonised approaches and stressed the importance of not restricting the smooth
functioning of the single market as national legislation can have distorting effects. Stakeholders also called
for the free movement of packaging across borders, the removal of barriers and the prevention of
fragmentation of the single market, and the establishment of harmonised rules.

A large majority of stakeholders called for further harmonisation of EPR systems at EU level, improved
control of packaging as well as increased sharing of information on best practices between Member States.
Stakeholders also stressed the importance of setting clear targets and deadlines for implementation. The
industry argued that targets and goals should avoid being overly prescriptive as to how they are to be achieved,
and that appropriate transition periods should be set for any new measures. Finally, effective and harmonised
"end-of-waste" criteria are needed to provide reassurance about the use of recyclates.

2.1.9. Hazardousness

Stakeholders widely agreed that reducing and eliminating the hazardousness and toxicity of packaging is a
key priority.

One participant from the industry stated that the long-term policy goal should be to achieve toxic-free material
cycles, starting with the product design phase, and called for chemical traceability of plastic packaging, with



clear rules and better information for waste management operators on the chemicals in products. An NGO
called for stricter standards on the presence of hazardous chemicals in the recycling process, for the creation
of a safe framework for the packaging of dangerous goods, including an EU-wide uniform procedure (quality
standards) and for a reduction of the use of fluorinated chemicals in the PPWD or in the next revision of the
Food Contact Materials Regulation.

2.2.  Open public consultation

Published on the Commission’s website, the questionnaire received 425 responses. The responses were
generally positive. Comments expressed support for efforts to tackle the problems of packaging and packaging
waste (Figure 2).

Participants responded mainly on behalf of a company (31%) and trade association (27%), as a European
citizen (28%), and then on behalf of an academic/research institution, environmental/non-governmental
consumer organisation, public authority (15%). With regard to the sector of activity, packaging material
manufacturers and packaging manufacturers represent 18% and 16% of participants, followed by the recycling
sector (12%). 33% and 30% of participants represented micro (1-9 employees) and large (+250) organisations,
followed by 21% for small (10-49 employees) and 16% for medium (50-259 employees) organisations. 33
countries were represented, including 24 Member States (except Croatia, Cyprus and Malta). Germany (20%)
and Belgium (19.1%) were particularly well represented, ahead of Italy (9.6%), France (6.4%) and Austria
(5.4%).

Figure 2: Summary of responses to the questionnaire by intervention area and questions asked

Question: What is your area of activity/what is the sector whose  Question: | am giving my contribution
interests you represent when responding to the questionnaire?

Waste management

Recycling 12%
Packaging material manufacturer 189
Packaging manufacturer 16%
Converters 10%
Food 7%
Beverages 5%
Retailers
Non-food wholesale 1%

Non-food retail 3%
E-commerce
Transport/ logistics 2%

Other 12%


https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12263-Reducing-packaging-waste-review-of-rules/public-consultation_en

Answering options No. %

Academic/research institution 6 1.4%

Business association 112 26.4%

Company/business organisation 130 30.6%

Consumer organisation 4 0.9%
EU citizen 119  28%
Environmental organisation 6 1.4%
Non-EU citizen 0 0%

Non-governmental organisation 25 5.9%
Public authority 13 3.1%
Trade union 0 0%

Other 10 2.4%

2.2.1. Waste Prevention

Overall, many participants — especially NGOs - stressed that packaging waste prevention should not be
compromised for the sake of weight reduction. Industry recalled that packaging is used for protection,
communication, health and safety and called for clear guidance on packaging reduction and for definitions of
"excessive" packaging before introducing bans and targets.

On "Definitions,” most participants suggested the need for clear definitions of "overpackaging” and
"underpackaging."

Considering "Avoidable Packaging"”, many participants supported a ban on products with non-functional and
avoidable packaging, believing that too much packaging is used in the EU (68% of respondents). Blister packs,
containers designed not to be filled and some food packaging were cited as examples. Products considered to
have (way) too much packaging are electronic products (81%) children's toys (79%) and cosmetics (76%).
82% of participants believe that there is too much packaging used for online shopping.

Regarding "Restrictions and bans", 55% of participants agree that there should be EU-wide bans on packaging
that is not necessary to protect the product or ensure hygiene. In addition, 69% believe that there should be
EU-wide targets for Member States to reduce or limit the production of packaging waste. Several brands have
put forward internal targets to reduce excessive packaging in the short term.



On "Dimensional limits and fixed ratios," 68% of participants felt that there should be such dimensional limits
for packaging used for online delivery of goods to minimise unnecessary space. 65% agreed that they would
be an effective way to reduce packaging waste and 73% felt that it would improve packaging design. Outside
of e-commerce, fixed ratios for other applications were widely seen as an inappropriate solution for reducing
packaging.

2.2.2. Reuse

Most stakeholders agree on the need to harmonise definitions, standards, and guidance for reuse. In line with
the waste hierarchy, NGOs stressed that reuse should always be the first option. Industry (e.g. paper/cardboard
packaging representatives) expressed concern that reusable products in some cases resulted in higher overall
environmental impacts.

As regards the "Attitudes toward reuse™, 60% of respondents currently use reusable packaging. The most
popular reusable product is the refillable water bottle, used daily by 58% of respondents. 68% agreed that they
would be willing to bring their own reusable packaging to the store. Several participants also noted that
reusable packaging is not always optimal, that it needs to be convenient and that consumers need more
information about reuse systems. Participants expressed concerns about health and safety, lack of access to
stores that accept reusable packaging, and disadvantages compared to single-use solutions.

Considering the "Future Use of Reusable Packaging,” 76% of stakeholders agreed that reusable packaging
should be promoted wherever logistically possible. 87% agreed that there should be a requirement for clear
labeling of all reusable packaging. Standardisation of reusable packaging formats, the introduction of
quantitative reuse targets at national and international level, and support for reusable packaging through tax
relief were measures recommended in the comments. Participants also stressed the need to support any
decision to use reusable packaging with life cycle analysis data.

2.2.3. Recyclability

There was broad support for increasing the recyclability of packaging, including the need for harmonised
definitions and complementary approaches to increase recycling rates (e.g., simplified packaging, innovative
technologies, consumer education. There was strong support for all packaging to be recyclable. 97% agreed
or strongly agreed with the goal of increasing the recyclability of packaging.

Many participants mentioned the need to harmonise definitions of what constitutes recyclable packaging
across the EU, and that these definitions should be technology neutral to avoid favoring or excluding certain
processes.

Opinions expressed on "packaging complexity” raised the topic of reducing the number of polymers in
packaging and/or simplifying designs to increase recycling. Responses were mixed, with some participants
supporting this concept and others from the plastic industry raising issues with seeking to limit the number of
polymers.



With regard to "recyclate”, a few participants noted a need for clarity in the difference between recycling
technologies that can maintain the value of the material and those that result in downgrading.

Responses on "labelling” broadly stressed the need for its harmonisation across the EU to help increase
collection/sorting. 85% of the responses agreed or strongly agreed with the need to require that all recyclable
packaging be clearly labelled as recyclable. 84% stated that recyclability labelling could improve packaging
design and/or reduce negative environmental impacts while maintaining acceptable costs. Because waste
management practices differ among member states, participants noted that recycling rates may not increase
across Europe even if labelling were harmonised.

On the issue of "consumer influence," it was emphasised that recyclability depends on the ability of consumers
to correctly identify recyclable materials, separate them, and sort them into the appropriate waste streams.

2.2.4. Compostability

The need to update the compostable material standards was identified to take into account composting
conditions. Opinions were very divided, with a number of bioplastics producers campaigning to prevent
blanket bans;

Most of the opinions expressed on compostable packaging were split between compostable product
manufacturers supporting their use and waste treatment companies expressing concern. When asked to express
whether they felt that biodegradable/compostable plastic packaging was better for the environment than
buying packaging made from conventional plastic (question 4), 47% of stakeholders disagreed, versus 33%
who agreed.

Many stressed the need for compostability standards. One stakeholder suggested that the existing EN 13432
standard be revised. Nearly 90% of participants felt that updating EN13452 to further specify criteria for
compostable and biodegradable packaging, including composting conditions, would be an efficient and
effective way to improve packaging design. 97% of stakeholders agreed with the objective of developing
definitions for biodegradable and compostable packaging and harmonising the labelling of biodegradable and
compostable packaging.

Stakeholders considered applications where the packaging could end up in food waste (e.g. tea bags) and those
that could facilitate organic waste collection (e.g. disposable coffee pods) to be the most efficient and effective.
One participant representative of the packaging industry added that organic waste accounts for over 50% of
municipal solid waste and that compostable packaging can be collected together and processed accordingly.

A number of stakeholders — notably the recycling industry - indicated that biodegradable/compostable
packaging can be a good choice when end-of-life conditions are met and that "compostable” materials were
rarely compostable at home (i.e. it requires specific processing conditions). Participants drew attention to the
composting infrastructure in Italy, suggesting that compostable packaging could be a good choice if similar
processes were introduced in the rest of the EU. Some participants raised the point that some biodegradable
and compostable materials can have a negative effect on biowaste by misleading consumers and
unintentionally encouraging littering since they are not recyclable.



2.2.5. Recycled content

Responses were largely in favour of increasing the recycled content of packaging. Despite this, a number of
stakeholders expressed concern about increasing the use of recyclate. 73% of participants agreed or strongly
agreed that the packaging with the highest recycled content should be chosen when a product has multiple
packaging options. 80% agreed or strongly agreed with the objective of increasing the level of recycled content
in packaging.

However, several stakeholders — mainly the food and beverage industry - expressed concern about the
introduction of minimum recycled content targets. Several participants from the plastic industry pointed out
that food contact applications could not use most recycled polymers, and that mandatory targets could favour
some industries over others and distort the market. It was suggested that some products should be exempt
from using recycled content if safety could be compromised (e.g. food or pharmaceuticals).

As for additional measures at the EU level to help increase the recycled content of packaging, suggestions
included incentivizing recycled content rather than making its use mandatory, setting ambitious minimum
recycled content targets for packaging, and establishing European standards for recycled plastic.

2.2.6. Data and implementation

Most of the suggestions concerned the introduction of taxes for those who do not comply with mandatory
targets or bans. Almost all stakeholders agreed that enforcement mechanisms should be effective, but should
also minimise the administrative burden.

Responses regarding "single-use packaging taxes" were particularly polarised. 45% of participants agreed
with introducing such taxes in their country, and 45% were opposed. Comments suggested that tax breaks
should encourage the more sustainable option rather than penalize the less sustainable. It was also suggested
that taxes and fees collected for unsustainable packaging should be used to build better recycling and reuse
infrastructure.

On "bans and targets”, 69% of participants agreed that the EU should set targets for member states to reduce
or limit the production of packaging waste. 55% agreed that the EU should impose restrictions or bans on
packaging when it is not necessary to protect the product or ensure hygiene.

The appropriateness of implementing "National Packaging registries " revealed different viewsas such
registries are considered to be an appropriate and effective method of controlling packaging use but concerned
were also expressed that it might disclose confidential information. Some participants insisted that any new
packaging register at EU level should be compatible with existing registers.

On the issue of "Extended Producer Responsibility™, it was pointed out that the administrative costs associated
with proper membership of an EPR system and product registration can far exceed the cost of end-of-life
treatment for small businesses.



2.2.7. Green Public Procurement (GPP)

The introduction of mandatory GPP criteria related to minimum levels of recycled content in packaging was
deemed an effective and efficient method by 71% of stakeholders.

Similarly, the introduction of mandatory GPP criteria to require the use of reusable options for specific
purposes in the public sector (e.g. drinking water) was viewed positively by 69%. It was emphasised that the
criteria must be feasible and harmonised across the EU, considering that it would be impossible for
manufacturers to comply if the criteria varied from one member state to another. It was also suggested that
the use of bio-based and/or compostable packaging should be included in green public procurement.

2.3.  Stakeholder workshops

Between 15 and 24 June 2021, six dedicated workshops were organised on different topics. A seventh
workshop dedicated to Member States took place on 30 July 2021. An additional workshop took place on 30th
May 2022.

The workshops were widely attended by participants from a number of different stakeholder groups, including
business associations, company/business organisation representatives, academics, NGOs, environmental and
social organisations, as well as Member State representatives. A summary of each workshops/intervention
areas is provided below, knowing that the discussions dedicated to GPP, enforcement, hazardous substances
was organised during the same workshop.

2.2.8. Workshop of June 2021

Summary of discussions by proposed measures in each intervention area:

Waste prevention

Clear definitions of over-packaging and under-packaging were requested as a matter of priority in Measure 1
(Update of Essential Requirements to minimize over-packaging).

Regarding the setting of targets (Mandatory target of 19% reduction of packaging waste per capita in 2030 -
Measure 2), opinions are very diverse: some stakeholders consider them too high and others too low. There
are also different views on materials and whether the target should be increased for materials that are difficult
to collect and recycle, such as plastics. Stakeholders are concerned that Member States will differ in the setting
of their targets and/or in the measures to achieve them, which would create tensions in the single market.
Industry felt that voluntary actions should be considered instead.



Several stakeholders supported weight limits (Measure 3 Banning by 2030 of heaviest packaging for selected
items based on existing lighter alternatives) and some even said that it could be extended to other major types
of packaging. Others stressed the need for clear definition of categories.

Some stakeholders support the measure on empty space in packaging (Measure 5). Others oppose it because
it might require customised packaging, which could disproportionately target small businesses. Some
participants felt that EPR fees are the most cost-effective way to combat over-packaging, and that additional
measures should be taken to ensure that all e-commerce organisations participate in EPR programmes.
Industry was concerned about a potential lack of support for SMEs to adapt to these measures.

Reuse

Most stakeholders were in favour of some form of bottom-up reuse target (Measure 8 - Mandatory reuse
targets for selected packaging groups for 2030/2040 in selected sectors). A few participants from the industry
preferred voluntary targets while reuse systems are still being developed and more research is being carried
out on appropriate formats, infrastructure and investment needs. A larger number — supported by NGO -
argued for mandatory targets, in order to ensure security of investment and to avoid undermining the single
market through heterogeneous national implementation. Many industry stakeholders expressed the need for
more research and data collection before making targets mandatory, ideally on a case-by-case basis for each
product category. In addition, food and drink industry stakeholders are very concerned that the specificity of
their sector's products has not been sufficiently taken into account.

Many stakeholders are concerned that top-down national reduction targets (Measure 9) are too general. Any
such measure would require harmonisation and should go hand in hand with recyclability and recycled content
requirements for reusable packaging.

The standardisation of reusable packaging (Measure 10 - Revision of CEN standard for defining reusable
packaging) is widely supported, provided that it takes into account current standards (e.g. for safety and
hygiene) and reusable formats already in use, and that it allows for regional variability according to consumer
preferences. While industry stakeholders do not want a standard that is too prescriptive to allow for innovation
and competition, NGOs argue for a detailed standard that aims to standardise and simplify packaging and
harmonise systems between operators. Two criteria stand out as important: the recyclability of reusable
packaging and the minimum number of rotations required. Standardisation of sizes was the most controversial
proposal, particularly for the food and drink industry, which feared it would reduce the variety of packaging
needed to meet the quality and performance requirements of their products. There was general agreement that
such standards should be considered on a case-by-case basis, depending on the sector and the type of reuse.
However, stakeholders from Member States pointed out that standards on reusable packaging for food and
beverages are already being developed (e.g. France and Germany). Standardisation of reuse systems is rather
supported by representatives of the reusable transport packaging industry as it would give legal certainty and
confidence to invest in such systems.

There was broad support for the creation of a Business Advisory Body (Measure 11), but opinions were divided
on the role of such a body. The consensus was that it should serve to coordinate the development of reusable
packaging systems, share best practice, monitor and report on reuse, and provide strategic guidance. Several
stakeholders stressed that it should not create an additional administrative burden for businesses and that its



financing should be carefully considered. There were different views on whether it should operate at national
or European level. It should be fully independent and include representatives from all sectors: packaging and
materials industry, national authorities and PROs, consumer representatives and retailers.

The idea of harmonised labelling for reusable packaging (measure 12) is generally supported but should be
kept simple so as not to overload packaging with information and confuse consumers. Opinions are divided
on the criteria to be included in the labelling. The dematerialisation of information is particularly supported.
Transferring most of the information online and off the label (e.g. via QR codes) could be a good way to cope
with the amount of information to be transmitted. Any standardisation of labelling would need to take into
account labelling initiatives already underway (e.g. in France and Germany, or Nestlé's eco-labelling trial from
autumn 2021). And it will require extensive awareness campaigns and consumer engagement.

Recyclability

Stakeholders broadly support the updates to the Essential Requirements (Measure 21), although there is some
debate about the scope of what is included in recycling (i.e. chemicals or compostables as organic recycling).
There was broad support for the removal of 'energy recovery', but some fear unintended consequences, such
as increased landfill. The wood sector also indicated that the "best" end-of-life for wood could be energy
recovery. Some packaging producers argued that non-recyclable reusable packaging should be allowed on the
market provided that reuse is proven and the environmental impacts are lower than for single-use packaging.
The qualitative definition was widely supported over the quantitative definition. Many questioned where the
key terms should be defined (i.e. in the legislation or in the implementing act). Some representatives of the
chemical recycling argued for technological "neutrality” to give chemical recycling the same status as
mechanical recycling.. The need for a system for a proper review of these guidelines, a pan-European body,
was also stressed. There were differing views on how often they should be reviewed - some said annually.
Finally, there was a call to ensure that the DfR promotes existing recycling technologies.

A broad consensus was expressed on the usefulness of harmonising EPR fee modulation criteria in an
implementing act (Measure 23), with the exception of the pharmaceutical industry that fears being penalised.

The harmonisation of labelling requirements (Measure 27) was also strongly supported, particularly on sorting
instructions to strengthen the functioning of the single market and reduce consumer confusion. However, most
of stakeholders recognise the lack of harmonisation of collection systems between and within Member States,
and therefore propose a digital label referring to local instructions. In all cases, the digitalisation of information
was clearly supported, as well as the desire for a language-neutral system: logos, pictograms or codes for
material components.

Compostable packaging

A strong support for an updated and harmonised definition of compostable and biodegradable (updates to
standard EN13432 - Measure 28) was expressed. Most stakeholders agreed with a revision of the standard that
takes into account the latest technological developments and best practices. They mentioned the problem of
cross-contamination and consumer confusion.



Some stakeholders support the measure (criteria for compostable packaging - Measure 29) as they believe it
will lead to a higher quality compostable material stream and less contamination by conventional plastics.
Many opposed it for several reasons, considering it discriminatory and disproportionate, or that the exceptions
would confuse customers who should instead have alternatives for reuse.

Strong support was expressed for harmonised labelling for compostable packaging (Measure 30), but it should
be specifically mentioned whether the packaging is suitable for industrial or domestic composting given the
current confusion and divergent practices. In addition, it was requested to specify that the packaging is not
suitable for plastic recycling, in order to avoid contamination. Several stakeholders agreed with the message
"do not litter" to avoid confusion among consumers. Some stakeholders expressed their recommendations for
digital watermarking solutions and/or any type of technological solutions. Some expressed concerns about the
availability of space on labels to include additional messages. Opinions differed on the question is composting
recycling or is recycling superior than composting”. Some stakeholders felt that composting should be
considered organic recycling and be placed at the same level as mechanical recycling in the waste hierarchy.

Hazardous substances

In general, many stakeholders believe that issues relating to hazardous substances in packaging should be
addressed through REACH, the EU Chemicals Strategy for Sustainability and the Food Contact Materials
(FCM) Regulations. They consider that there is a risk of duplication of policies if they are addressed through
the PPWD and argue that the PPWD is not the appropriate legislative tool in this area. Some stakeholders
asked for a clear reference to the Food Contact Materials (FCM) legislation, with some even suggesting that
it should be clear that the FCM takes precedence over the PPWD.

Several stakeholders agree that the definition of PPWD should be aligned with REACH to facilitate
compliance (Update of definitions concerning hazardous substance - Measure 31). One notable exception is
that PPWD should only refer to substances in packaging and not to general lists of substances not fully
applicable to packaging.

The majority of stakeholders are in favour of expanding the information base on substance of concern in
packaging (Measure 32), but strongly oppose restrictions under the reviewed PPWD and ask to leave this task
to ECHA (restriction of substances in packaging under the PPWD - Measure 33).

Recycled content

With regard to the proposal for a new Essential Requirement for recycled content (Measure 34), there are
concerns about the availability of quality recycled materials on the market. Adequate investments need to be
made to ensure that the quantity and quality of recycled materials available are sufficient. In addition, the
quality of the product itself should not be affected by the use of recycled materials. It is suggested that for
certain applications with strict requirements (food or pharmaceutical sector), recycled content targets should
be lower, not mandatory, or products should be exempted altogether. A stakeholder suggested that bio-based
alternatives should be considered as a substitute for recycled content, as mechanical recycling of plastics can
rarely meet the requirements. It was also suggested that the targets should take into account new technologies
such as chemical recycling, including clarifying the regulations on whether chemical recycling can be counted



towards the targets. It was discussed that the complexity of supply chains varies from material to material.
The issue of specific EPR systems that do not exist in most countries for packaging was raised. Adequate
waste collection and sorting infrastructure is also needed in all countries. Some stakeholders are concerned
that targets as an essential requirement could lead to the banning of certain products.

Regarding recycled content targets - (Measure 35 - Broad targets for recycled content in plastic packaging
based on contact-sensitivity for 2030 and 2040), there is more support for bottom-up targets than top-down
targets, but many stakeholders have identified problems with both methods. For top-down targets, there is
concern that they could disadvantage producers of specialised materials such as food contact or pharmaceutical
applications. For bottom-up targets, there is concern about the demand for quality recycled materials.
Secondary raw materials should also be more expensive where the infrastructure is underdeveloped and there
is not enough to meet demand. SMEs that only produce food packaging may suffer, as they will not be able
to make up their quota with non-food applications (which have less stringent quality and functionality
requirements). Some stakeholders of medical or pharmaceutical sectors have raised similar issues for their
packaging, where there are also strict quality and safety requirements. More recycling capacity and investment
is considered to be needed. Stakeholders also indicated that it was important to define whether pre- and post-
consumer waste would be included in the definition of "recyclates”. Some participants from the plastic
industry argued that recycled content targets targeting only plastics would be discriminatory and should also
be set in other material categories. Others (e.g. representative of glass or paper/cardboard) are satisfied that
the recycled content target does not extend to other material categories, in particular glass (because the
increase in average recycled content is directly linked to the availability of more and better recycled glass)
and paper/cardboard (because the paper recycling market is working well and the introduction of mandatory
requirements could cause disruption).

Stakeholders strongly supported measure 37 (EPR fee modulation in recycled content), arguing that a
harmonised definition and calculation is essential to create a level playing field and avoid fragmentation of
the single market. The inclusion of chemical recycling was hotly debated. The industry stated that recycled
content targets could not be determined until the methodology was defined. Finally, while some stakeholders
were in favour of the implementing act, others felt that all definitions should be included in the Directive.

Green Public Procurement

Many stakeholders supported mandatory minimum packaging criteria in GPP (Measure 40)but stressing the
need for certain exceptions, so as not to restrict the ability to set more ambitious sustainability requirements
where they so wish.

There was general agreement that any environmental award criteria (Measure 41) should address the whole
life cycle of the product (not just waste) and must be aligned with existing standards/labels that demonstrate
environmental performance (e.g. eco-labelling schemes).

Data and implementation

The harmonisation of EPR reporting between Member States via a database (Measure 42) is almost
unanimously supported, provided that it does not lead to a disproportionate increase in administrative burden.



The reinforcement of the role of the Market Surveillance Authorities to ensure enforcement of internal market
packaging "product™ rules (Measure 45) received unanimous support from stakeholders, who also called for
adequate resources to be made available to Member States' enforcement authorities. Several comments were
made on the implementation of the legislation by the Member States. Particular attention was given to imports,
which should be subject to the same measures.

2.2.9. Workshop of May 2022

The workshop took place on Monday, 30th May. A total of 50 stakeholders intervened and were mostly EU-
wide organisations, with 5 stakeholders representing national or regional organisations: France, Benelux, 2 x
Germany, Benelux and Portugal

Recyclability

While NGOs have expressed support that investment in recycling capacity will help meet the targets, many
industry stakeholders have expressed concern that the 95% recyclability threshold is unattainable. It is
suggested that the 95% threshold be assessed by reference to best available techniques for collection, sorting
and recycling (and to ensure that they are available throughout the EU).

A balance between weight and recycled content and recyclability was also particularly requested.

On the qualitative and functional definition of recyclability, support was given to a qualitative and functional
definition of recyclability per unit of packaging, as well as specific and material neutral.

Industry was concerned that the negative list would contradict sectoral guidance, as some materials are
recyclable with specific processes but not with standard processes.

There was clear support for clear limits for hazardous chemicals or a general ban on substances of very high
concern, but there should be a distinction between chemicals that are hazardous but transformed into non-
hazardous substances during manufacturing and hazardous chemicals in packaging.

There was strong support for mandatory collection to promote recyclability at scale and closed-loop circular
economy systems.

Legislation

There is broad support for translating the directive into a regulation to promote harmonization.



A consistent approach to packaging legislation with other legislation (e.g. SUPD, Food Contact Directive,
Waste Shipment Regulation...) and products from third countries is requested.

Industry stressed that it is very likely that Member States cannot implement higher individual reduction targets.

Reuse

A broad definition of reuse was supported to promote innovation and incentivize reduction.

NGOs supported a strong definition of reuse that would include definitions of measures for waste prevention
and packaging reuse, such as reduction, a broad scope including disposable cups, collection infrastructure,
reverse logistics, incentives to return packaging, and minimum rotations and requirements for a well managed
system.

Some industry representatives, such as cosmetics, supported reuse targets by product and not by sector. In
case of a sector-specific target, it was requested to rigorously target the sectors that would be affected.

Industry strongly supported a life cycle assessment (LCA) to evaluate reuse targets and ensure that there is no
increased environmental, financial or administrative burden.

Some stakeholders - including NGOs - have argued that countries should have the freedom to set higher targets
to allow for future changes in legislation and for promotion of consumer awareness to ensure the sustainability
of reuse systems.

Recycled content

Several food industry stakeholders expressed concern about the availability of sufficient recycled content that
meets food contact requirements to meet the targets. The industry also expressed concern that investment will
be reduced if it does not make sense to invest in a packaging sector if there is uncertainty that the necessary
recycled content will be available and that this could lead to a switch to other packaging that may be more
environmentally damaging. But several stakeholders expressed support for equal access to recycled content
(as part of the mandatory target) so that no product or sector is discriminated against. NGOs, on the other
hand, supported the targets, disagreeing that there is not enough recycled content.

The chemical recycling industry called for support for these technologies (believing that chemical recycling
of PET has high recovery rates of over 90%, unlike pyrolysis) as they can help produce enough recycled
content to meet the targets.

Finally, a request was made for a review by the Commission of imported goods that claim to have recycled
content.



DRS & right of first refusal

There was broad support for priority access through right of first refusal (or other mechanisms) for what is
placed on the market as this could help SMEs that may have difficulty accessing recycled content due to price,
but it was also pointed out that priority access for specific sectors could create a closed market.

While there was not a perfect consensus on mandatory DRS (e.g. fear of increased emissions due to collection),
it was recognized that it could be useful for specific waste streams. Mandatory separate collection was
supported to allow closed loop recycling if accompanied by a collection target (e.g. 90%) for all beverage
packaging.

Stakeholders representing EPR systems expressed support for exemptions from minimum requirements for
existing EPR and DRS programs, which could be evaluated based on collection rates.

Sector-specific topics

More specific definitions and reuse targets for food and beverage packaging were requested. Some industry
stakeholders supported an exemption from the recycled content targets for reused food packaging to avoid a
potential shift to single-use packaging to achieve them.

Similarly for the medical technology sector, whose representatives requested an exemption from the reuse and
recycled content targets. The highly regulated industry such as cosmetics, medical technology and
pharmaceuticals expressed that any legislation mandating changes in packaging materials and design must
align with existing consumer safety regulations, stating, for example, that not all cosmetics packaging can be
reused for hygiene reasons and that recycled content is currently not of sufficient quality to be used for contact-
sensitive pharmaceutical and medical technology packaging. Also, some medical and pharmaceutical
technology packaging may come into contact with chemical or biological reagents that are considered
hazardous and therefore are not recyclable. And creating packaging that complies with existing regulations
will not meet the 2025-30 deadline for the medical technology and pharmaceutical sector.

Finally, the use of bio-based materials in place of recycled content is recognized as welcome, but will still
need to go through a lengthy regulatory process.

Waste prevention

Industry expressed that material-specific targets would better ensure that all producers reduce waste for their
own material and do not switch to another material as a means of waste prevention.

Strong support was expressed for establishing clear and enforceable rules to define measurable and
quantitative criteria to combat excessive packaging. It was added that defining fit for purpose requirement
packaging could solve the excessive packaging issue and prevent the need to have additional requirements.



The lightweighting of packaging is more discussed as some manufacturers consider that the complexity of
lighter packaging could make it less recyclable.

Labelling

The issue of harmonizing collection systems as well as labeling requirements to improve collection was widely
discussed. Also, it was pointed out that highly regulated products that are specified by sectoral regulations
may conflict with the labeling requirements of the packaging legislation.

Other topics

There was particular support from industry for all thresholds and targets to be material specific.

NGOs clearly called for recognition of greenwashing, supporting the need for the Commission to examine
and address this issue.

Industry - particularly representatives of packaging producers - stakeholder is in favor of all measures being
assessed on the basis of life cycle analyses.



ANNEX 3: WHO IS AFFECTED AND HOW?

3.1. Introduction

This annex sets out the practical implications of the preferred policy package for the stakeholders. It describes
the actions that might need to be taken to comply with the obligations under the revised legislation and
indicates the likely costs and benefits.

3.2. Practical implications of the initiative

The preferred option will lead to a significant reduction in packaging waste, 19% compared to the baseline in
2030. The measures to deliver this are varied, but will have implications for all actors in the value chain. It
will become easier to ensure high quality recycling, harder to justify and continue with excessive packaging
and normal to look for way to minimise environmental impacts and manage packaging a part of the circular
economy. The following section sets out the main impacts.

The following table provides the summary of costs and benefits per problem area for the options included in
the preferred policy package (Option 2). Note that cost and benefits are presented at the level of the preferred
policy package which may differ from this for individual measures. The impacts are not additive, their
combination can lead to smaller or larger overall costs and benefits to avoid double counting.

As discussed in the main report, the benefits and costs associated with Measure 2b are an indication of the
overall package, as all other measures will contribute to its delivery. The analysis for individual measures, set
out in Section 6 of the main report and in Annexes 9, consider those measures in isolation.

I. Overview of Benefits (total for all provisions) — Preferred Option (Estimates are relative to the
baseline as a whole, i.e. the impact of individual actions/obligations of the preferred option are
aggregated together)

Description Amount Comments
Saving of EUR 4.2 billion in 2030 Significant reduction in waste
Waste management management costs associated with
costs improvements in efficiency, and
reduced volumes of waste.




Material savings

Saving of EUR 10.2 billion in 2030

Biowaste contamination

Saving of EUR 122 million in 2030

Reduction in packaging
consumption

Saving of EUR 47.5 billion in 2030

Calculated through reduction in unit
consumption and including material
savings and waste management
savings. Assumption that costs
(savings) for producers, will be
passed on to consumers (who will
though face some offsetting hassle
costs).

Reduction in GHG
emissions and air
pollutants

23 million tonnes CO2e in 2030, plus
reduction in air pollutants. The estimated
value of externalities reduction is EUR
6.4 billion in 2030

Reduction in packaging
waste

Reduction of 19% compared to the
baseline

Reduction in financial
costs associated with
packaging and
packaging waste

The net financial impacts are a saving of
EUR 47.2 billion in 2030.

As part of this will be reduced
through consumer changes in
behaviour, there could be some
offsetting inconvenience (not
costed). Other changes will not have
offsetting effects (eg reduction in
over packaging).

I1. Overview of costs — Preferred option




Citizens/Consumers Businesses Administrations
One-off | Recurrent One-off Recurrent | One-off | Recurrent
EUR 4
billion (for
reuse
schemes)
Direct adjustment
costs
EUR 523
million (for
DRS
schemes)
EUR 30 EUR 1.26 EUR
Direct million billion 817.000
) administrative (spread
Action | ogts over 3
years)

Direct regulatory
fees and charges

Direct
enforcement costs

Indirect costs

Costs related to the ‘one in, one out’ approach




Action
S

Measure 10 -
standardisation of
reusable
packaging formats
and effective
reuse systems

Negligible
admin costs
for
participation
in the
standardisati

with the aim of on process
optimising
reusable
packaging relative
to function and
environmental
performance
Measure 2b: Unclear — Unclear —
Mandatory 5% will depend will depend
absolute on MS on MS
‘intensity’ implementati implementati
reduction in 2030 on choices, on choices,
but could but could
include include
monitoring monitoring
and reporting and
reporting
Measure 8b: The Costs
Mandatory targets economic incurred
to increase the operators for meeting
reuse of will face the legal
packaging — high administrativ obligations
level e burden of to provide
reporting information
their , for this
progress measure
presumably are
by sharing expected to
data/informa derive from
tion on monitoring
sales/trips and
for their reporting
multiple use the
items with progress

with




the Member
States.

respect to
the targets

Measure 21 and
28: Update of
Essential
Requirements and
recyclability
definition

Negligible
admin costs
for
participation
in the
standardisati
on process

M22b: definition
of recyclable

certification
of

packaging recyclability,
administrativ
e costs for
the
packaging
producers of
EUR 1.14
billion
Measure 23: Negligible,
Harmonisation of as EPR fees
EPR Fee are already
Modulation set
Criteria
Measure 29d: Small
Compostability reduction as
for plastics reduced
packaging assessment

requirements




Measure 35em/h: EUR 30 Certification
Broad targets for million of plastic
plastic packaging packaging
— certification EUR 120
scheme and audit million
Mx Update of Savings
current material- from
based labelling simplificatio
n, reduced
labels
Measure 32b — Minimal
Notification of costs
substances of associated
concern in with
packaging notification
Measure 42b: Possible
Harmonization of negligible
extended producer costs if
responsibility increased
reporting data required
but reporting
already in
place
Measure 27c-y: EUR 10.3
Labelling criteria billion

to facilitate
consumers’
sorting and
Measure MKk:
Restrictions on

(spread over
4 years) but
more than
offset by
administrativ
e savings so




use of confusing
labels

assumed net
Zero

Measure 38-j: No
Labelling criteria additional
for Recycled costs
Content

Measure 40b: Small
Mandatory savings from
minimum Green harmonisatio
Public n
Procurement

criteria

Measure PCBL1: Possible
Reporting negligible
obligation on costs

plastic carrier

bags (PCB)

I11. Overview of relevant Sustainable Development Goals — Preferred Option

Relevant SDG

Expected progress towards the Goal

Comments

SDG 12 - responsible

consumption and
production, and

The proposal will lead to significant
reductions in packaging waste, in
particular there will be a target of 5%




specifically 12.5 to
reduce waste

reduction in packaging waste measured
in kg per capita compared to the 2018
waste generation




ANNEX 4: ANALYTICAL METHODS

The Impact Assessment takes advantage of a variety of qualitative and quantitative approaches. Most Policy
Options likely induce a multitude of effects on businesses, consumers and public bodies, which are quantified
where possible.

The analysis is proportionate to the impacts that will result (economic, environmental and social) and the
nature of the proposal. Confidence in the overall magnitude of results is reasonably high, whilst for individual
Member States the results are also considerable reasonable but with a lower degree of confidence.

4.1. The methodological framework

This section outlines the approach to considering the impact of the preferred option in each of the 27 Member
states and/or among the lifecycle stages of packaging.

4.1.1. Economic impacts

A cost-benefit analysis (CBA) model is used to quantify financial costs and benefits, where data and an
appropriate methodology consistent with a ‘proportionate evaluation’ are available.> All non-quantified costs
are discussed in qualitative terms. Financial costs and benefit are, by their nature, concentrated on a specific
and defined group of stakeholders. Furthermore, additional costs to one actor can often result in a benefit to
other, related stakeholders (e.g. buyers and sellers). Cost impacts are borne by various types of economic
stakeholders, and impacts passed on indirectly via supply chains.

¢ For waste management, a reduction in the growth of waste packaging leads to significant savings on
EPR fees and one-way DRS relative to the baseline. These savings accrue to producers, via reduced
EPR fees and producer fees for one-way DRSs, however these are potentially passed on down the supply
chain (i.e. to wholesalers, fillers, retailers, and finally consumers) through a reduction in the selling price
of packaging.

e For the reusable packaging that replaces single-use packaging, the annualised capital and
operational costs of running reuse schemes are calculated relative to the baseline. Ultimately, whether
these costs are paid directly by retailers or producers, these are also likely to be passed on to consumers.
These costs however may also be viewed as the basis of revenue for reusable packaging operators and
reconditioners, as this amount represents a service sold.

e The implementation of the compostability measures leads to a reduction in contamination from food
waste in the conventional plastic recycling stream, giving rise to savings.

> See Better Regulation Toolbox #45: https://ec.europa.eu/info/sites/default/files/file_import/better-regulation-toolbox-45_en_0.pdf


https://ec.europa.eu/info/sites/default/files/file_import/better-regulation-toolbox-45_en_0.pdf

e For packaging producers, there can be significant changes in turnover. This largely reflects a
decrease in the sales of single-use packaging and a smaller increase in sales for reusable packaging (the
first time it is placed on the market, and not for subsequent rotations). This is turnover, rather than profit.
To put this in context, a recent market report estimates the current size of the European packaging market
to be EUR195 billion, although this would grow considerably under the baseline.® This reduction in
turnover also represents, to an extent, the cost saving to reusable packaging users from not having to
buy single use packaging on an ongoing basis. This net reduction in turnover includes minor gains in
turnover under the recyclable packaging and compostable packaging theme. Increased turnover is due
to switches to packaging with a higher sales price, which is the general trend observed from modelled
switches to more recyclable packaging types (under the recyclability measures) and from specific
conventional packaging types to compostables.

e Material costs are forecast to reduce (i.e. a saving) and represent the value of raw material that is no
longer utilized as a result of reduction in packaging manufacture. For measures where packaging is light-
weighted this is a saving that accrues to packaging producers. However for switches to reuse, the benefit
of this avoided cost is not captured by packaging producers, but instead is countered by the value that
reusable packaging owners can generate from selling packaging multiple times as a service (accruing to
reuse system operators), or the cost saving from not having to buy single use packaging on an ongoing
basis (which accrues to reuse system users such as packer-fillers or consumers, depending on the reuse
system in question). In both cases, material savings represent a loss to economic actors who produce
and trade primary materials.

The preferred option is modelled via the CBA (cost-benefit analysis) where the interplay between measures
has been considered. So, the impact of the individual measures are not equal to the sum of the impacts of each
measure.

One of the significant impacts is the reduction in consumption of packaging. This has been calculated through
an examination of turnover from the packaging producers: producers sell, for example, 100 Euros less of
packaging, so consumers buy 100 Euros less of packaging, producers receive 100 Euros less of income (ie
turnover falls) and their expenditure on raw materials, labour etc falls along with their profits. However, that
100 Euros is a benefit from the point of view of society. This assumes full pass through of savings which is
reasonable in a competitive market.

With regards to the baseline scenario, it only calculates the mass flows; the environmental and financial
impacts are calculated relative to the baseline, but the model does not calculate overall baseline costs.

4.1.2. Environmental Impacts

This section sets out the assumptions and sources used to calculate the environmental impacts (GHG emissions
and water consumption) and damage costs (from GHG and air quality, AQ, pollutant emissions). The net
impact of the preferred option is to decrease tonnages of waste going to all final destinations (driven by the
overall reduction in waste generation). This includes recycling tonnages, which decrease in the preferred

& Under the baseline Packaging Waste Generation is forecast to rise from 77.8 Million Tonnes in 2018 to 92.4 in 2030 and 106.6 in
2040. Turnover would rise in parallel.



option despite gains in recycling rates. Reductions in residual disposal (landfill and incineration) lead to GHG
savings (as these activities are net emitters of GHGs). The reduction in recycling has the opposite impact —
resulting in a net gain in GHG emissions, as reduced recycling leads to a decrease in avoided GHG emissions
(i.e., recycling activities would have led to negative emissions had they taken place, via the reduced use of
raw materials in subsequent manufacturing). _Increased deployment of reuse programmes also leads to
increased GHG emissions, mainly due to the transportation of reusable packaging. Similarly to the GHG
emissions, there are savings at some stages to the packaging lifecycle (manufacturing, residual treatment)
while other stages (recycling and reuse) create more impacts. Transport, collection and sorting have not been
included.

Modelling of environmental impacts includes the following types of emissions:

1. Manufacturing — direct emissions and energy use from manufacturing. The model also accounts for
reduced emissions when using manufacturing with a higher recycled (secondary) material content

2. Transport—transport emissions from manufacture to retailer, and from waste collection depot to final
waste destinations

3. Collection — transport emissions from waste collection activities

4. Sorting —emissions produced by mixed waste sorting processes

5. Recycling — direct emissions from recycling process, and avoided GHG emissions through reduced
use of raw materials in subsequent manufacturing

6. Incineration — direct emissions and GHG avoided through energy generation

Landfill — direct emissions and GHGs avoided through energy generation

8. Reuse — emissions from transport and washing in reuse schemes

~

Monetisation of greenhouse gas emissions and air guality impacts

In relation to the monetisation of greenhouse gas emissions, a cost of carbon is used’ for the preferred policy
options. Figures underpinning the analysis are below, with the central value used (as most consistent with the
climate commitments) and the 2030 value used of 100 EUR per t CO2eq.

Table 1: Values in current Euros per t CO2eq.

Low Central High
Up to 2030 60 100 189
Post 2030 156 269 498

" Handbook on the external costs of transport - Publications Office of the EU (europa.eu)


https://op.europa.eu/en/publication-detail/-/publication/9781f65f-8448-11ea-bf12-01aa75ed71a1

The damage costs associated with the air quality emissions from production, recycling, incineration and
landfill were also modelled for each Member State. The analysis included monetary values for NHs, NOx
PM_s, PM1o, SO2, and VOCs, the ‘pollutants’®,

4.1.3. Social Impacts

There are estimates of the impacts in employment across the packaging lifecycle, with job losses in
manufacturing, recycling and residual treatment, and job gains in reuse.

Estimates for employment come from the mass flow model, and are based on direct impacts on employment.
Effectively, this relates to the labour intensity of the changes in cost and expenditure in the different elements
of the market. Such an analysis is partial, in the sense that it does not identify knock-on effects. The analysis
recognises that impacts on the level of employment can be expected as demand for labour is changed as eg
producers employ more people due to increase in demand for packaging. However, this could raise wages
which would have a complex net effect on employment levels, with increases in employment in one sector
being compensated for by decreases elsewhere in the economy. The nature of the net effect will also be
determined by location, skill category and the level of involuntary non-employment in the economy. As such,
the estimates are partial and it would be inappropriate to include monetised estimates of expected additional
jobs in the cost-benefit analysis.

4.2.  Description of the model

4.1.4. The baseline in the model

The model provides a baseline for packaging consumption, waste generation and management for the EU-27°,
against which the impacts of policy options will be assessed.

The model uses historical data from 2006 to 2018 with projections for the years 2018 to 2050. 2006 is the first
year of modelling as this is the first year in which detailed market data is available, which is used in the
methodology to supplement Eurostat statistics. Projections are generally reported out to 2040 only, as beyond
this date the modelled trends are particularly speculative. Projections to 2050 are only used for the purposes
of understanding potential contributions towards 2050 net zero greenhouse gas emission targets.

Modelling of future trends includes relevant EU-level and national policies and measures, which are assumed
to continue in force. Future trends also include the modelled impact of socio-economic developments
(population growth, GDP growth etc.). The methodology used for modelling the baseline is described in full
in the support study’s Appendix B.

4.1.5. Scope/data used

8 |EEP (2020), Mapping Obijectives in the Field of Environmental Taxation and Budgetary Reform: Internalisation of Environmental
External Costs
® The United Kingdom is not included in this study, and has been excluded from all datasets used in the model.



Data inputs to the model consist of links to the baseline mass flows (e.g. placed on market tonnages, waste
destinations, recycled content etc.). The preparation of a baseline of historic and projected packaging flows in
Europe required the design of an appropriate method to compile and cross-compare data from existing datasets
on packaging consumption and waste management.

Projections are based on a “no policy change” scenario, i.e. modelling of future trends will include all relevant
EU-level and national policies and measures, which are assumed to continue in force. Future trends also
include the modelled impact of socio-economic developments (population growth, GDP growth etc.).

The scope of this analysis includes all major packaging types, that is:

e Household, commercial and industrial;

e Primary, secondary and tertiary;

¢ All major packaging materials — glass, steel, aluminium, plastic, paper/board, wood and material
designated as ‘other’ (in Eurostat);

e Single-use and multi-use (reusable) packaging.

Regarding the terms used here, packaging waste generation refers to the number of units/tonnage of packaging
at the end-of-life i.e. when the packaging becomes waste. Packaging consumption relates to the number of
units/tonnage of packaging placed on the market i.e. the number used by the user. For single-use packaging,
packaging consumption is in nearly all cases equivalent to waste generation. For example, a single use
beverage bottle is bought, used and then discarded. The situation is different for multi-use packaging, in this
case a single unit of packaging is used/consumed multiple times (and, in the case of open-loop reuse, also
placed on the market multiple times, see support study Appendix B). The number of uses of packaging before
it becomes waste is therefore an important variable to understand in determining the relationship between
consumption and waste.

Primary, secondary and tertiary packaging refers to the terms as defined in the PPWD:

* Primary Packaging (or sales packaging) - packaging conceived so as to constitute a sales unit to the final
user or consumer at the point of purchase;

» Secondary Packaging (or grouped packaging) - packaging conceived so as to constitute at the point of
purchase a grouping of a certain number of sales units whether the latter is sold as such to the final user or
consumer or whether it serves only as a means to replenish the shelves at the point of sale; it can be removed
from the product without affecting its characteristics;

It was not possible to clearly delineate secondary packaging from primary packaging, and therefore secondary
packaging is included in primary packaging in the baseline.

> Tertiary Packaging (or transport packaging) - packaging conceived so as to facilitate handling and
transport of a number of sales units or grouped packaging in order to prevent physical handling and
transport damage. Transport packaging does not include road, rail, ship and air containers;



Packaging waste management refers to the final destination of packaging waste: recycling, incineration,
landfill, and litter left in the terrestrial and marine environment (i.e. that is not collected). Reuse is not included
as a waste destination, and the impact of reuse in the model is to decrease the quantity of new packaging that
is placed on the market (and that subsequently becomes waste).

The output of waste generated by packaging type is the result of the merger, collation and cross-comparison
of multiple datasets/sources with varying degrees of accuracy and data gaps and tuned to high-level packaging
waste statistics as reported to Eurostat. These tonnages (and any data presented at the packaging type level)
are a ‘model’ of the real-world, which provides the best-possible representation of packaging flows in Europe
within the constraints of the data and resources available. The results are presented for the EU27 and are the
aggregation of underlying data which is calculated separately for each Member State.

Whilst the support study presents a more detailed overview of the model used, it is useful to note the
assumptions about the policy drivers in the modelling.

Table 2: Drivers considered for baseline model

Driver Impact Rationale

PPWD targets High The targets will drive changes but will not be met.

Waste Framework
Directive —  High
Compostables

There is a significant possibility that the market for bioplastics
will increase in future years.

The method that Member States will choose to achieve the SUPD

sigle - Wse Pl Low targets is not clear, and it is not apparent if this will shift

BULCRITE behaviour to reusable alternatives.
Modulated fees are still in their infancy and the relative fees are
Modulated EPR Eees Low not yet known for most Member States. A conservative

assumption has been made that significant switches between
packaging types will not occur.



Driver Impact Rationale

We have assumed that DRS schemes are implemented for plastic
bottles only, driven by the collection targets set out in the SUPD.

Deposit Refund Schemes Low Whilst, in reality, other materials are likely to be included in any
DRSs implemented, there is no explicit policy driver for this to
take place.

Member States do not choose to share the burden of the
contribution with industry through taxation on virgin materials/

EU Budget Contribution Low unrecycled packaging, or choose to do so, but to a limited extent
that is insufficient to incentivise switches to recyclable packaging
design/ types — minimal impact on recycling rates.

Landfill Directive

Waste Framework

Directive — Incineration These changes are not defined in the model — as the model is
of Recyclables calibrated based on the overall assumption of meeting recycling
Green Claims Not targets.

Food Contact Material ~ Included

Rules

Circular Plastics

Alliance

Sustainable Products

Initiative

4.1.6. Impact assessment methodology

The cost-benefit analysis (CBA) model has been built to quantify the impacts of the measures relative to the
baseline (Figure 3). A full description of the impact modelling methodology and assumptions is available in
Appendix D of the support study.

Figure 3: Flow diagram of CBA model
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Specific modules have been designed for each of the intervention areas, each with the calculations required to
model the specific processes that are modified by the measures. The impacts of the measures / combinations of
measures for each of the measures have been modelled in a two-stage process.



e Firstly, the impacts on mass flows of the measures are modelled, including the consumption, waste
generation, and waste management routes for each packaging type, as well as additional data such as
recycled content.

e The second modelling stage is to calculate the impacts, including financial, environmental and social
impacts. Impacts are calculated by applying unit impact factors. These factors are defined in terms of the
impacts per tonne, both in financial terms (EUR per tonne), or impacts related to other environmental and
social factors (e.g. greenhouse gas emissions, or employment impacts). These are calculated either within
the model or sourced from existing data. A program of research will be required to obtain the parameters
we need for these unit factors, including literature reviews and surveys with relevant stakeholders.

All impacts show the change driven by the measures relative to the baseline scenario i.e. impacts relate to
the marginal change in GHG emissions, financial costs etc. Where relevant, a selection of outputs is also
reported in absolute terms (e.g. the recycling rate before and after the implementation of the measure) in
addition to reporting the ‘marginal’ impact (e.g. the change in recycling rate).

The impact modelling is conducted over the relevant time period for each measure — most measures are
assumed to be implemented in 2023, and for the magnitude of impacts to incrementally increase until the
policy reaches its ‘maximum’ level of impact (generally in 2030). Where different timescales are specified in
the measure, these timeframes are included in the modelling. In general, 2030 is the most relevant year for
comparison with the baseline, with 2040 also providing a useful reference point.

Many of the policy measures have the potential for far-reaching and relatively complex impacts (e.g. across
thousands of different packaging types). Furthermore, there are data gaps, for example the commercially
confidential nature of much of the cost data required for modelling, and the lack of cost data on emerging
technologies. Impacts have therefore been quantified only where there is data available to do so and a suitable
methodology can be designed which is consistent with a ‘proportionate evaluation’.® Where impacts are not
quantified, a qualitative approach has been applied to include these in the analysis.

Mass Flow Model- Crossover Impacts

The impacts of the measures on mass flows include a range of impacts, for example, switches from one
packaging type to another, changes in recycling rate, uplift in recycled content etc.

The model is set up so that measures can be modelled in isolation (‘measure by measure’) and also in
combination, for the purpose of modelling policy ‘options’. It is worth noticing that the measure by measure’
analysis does not give a full picture of the impacts since the cumulative impact of the measures cannot be
assessed. There is significant crossover in terms of the impacts of the measures which highlights the
importance of considering measures in combination. In other words, when multiple measures are modelled
simultaneously, the impact of any one measure will not be the same as when this measure is modelled in
isolation.

10 See Better Regulation Toolbox #45: https://ec.europa.eu/info/sites/default/files/file_import/better-regulation-toolbox-
45 en_0.pdf


https://ec.europa.eu/info/sites/default/files/file_import/better-regulation-toolbox-45_en_0.pdf
https://ec.europa.eu/info/sites/default/files/file_import/better-regulation-toolbox-45_en_0.pdf

When designing the model, it was therefore necessary to set a ‘logical order’ for the mass flow calculation
modules for each intervention area in a sensible order. Any outputs from calculation modules applied earlier
in this calculation chain become inputs for those modules later in the chain. The order of calculation modules
is follows:

e Waste Prevention

¢ Recyclability

e Compostable Packaging
¢ Reusable Packaging

¢ Recycled Content

Modelling in this way therefore ensures that modelling of policy options is not just done by simply adding
up the impacts of individual measures, but by accurately taking into account the overlaps and crossovers
between measures, and their implications.

Waste Prevention and reuse

There is a strong link between the waste prevention and reuse measures, which is particularly evident for
measure 2 “Mandatory MS level reduction targets”. Table 8 sets out the general specification of this measure,
and the modelled ‘measures’ to achieve reduction targets. Cross-sectoral targets are defined in different terms
to the sector by sector targets for reuse and for other waste prevention measures. As can be seen, it is assumed
that each intervention area — waste prevention and reuse — provides an equal (50/50) contribution to achieve
the targets.

Table 3: Modelling Specification for Measure 2

Waste Prevention Reuse

Overall reduction target
(waste generation per capita
by 2030 as a % of 2018 levels)
Contribution from each
intervention area to meeting 50% 50%
target

Measure 2b — 5%
Measure 2¢ — 10%

Measure 7 — phase out of unavoidable
unnecessary packaging (and subsequent
‘Measures’ modelled to switch to reuse)
achieve reduction targets Measure 5 — Void space limit thresholds
Also includes more general reductions
in unit weight

Assumes the distribution of
increases in reusable
packaging is similar to that
determined by Measure 8
(reuse targets)



Switches to reuse are modelled using predetermined magnitudes of switches from single-use to multi-use
packaging / product types. The model recalculates the degree of substitution needed to increase the number of
consumer activities that use multiple-use (rather than single-use) packaging and, therefore, result in a net
reduction in waste generation equivalent to the defined targets. As an example, it has been assumed that single-
use primary plastic rigid food packaging (e.g. pots, tubs and trays) would switch to multi-use plastic packaging
food refill scheme boxes (e.g. Loop): 50% plastic packaging and 50% steel packaging. The complete list of
assumptions can be found in the Support study, Appendix D — Impact modelling methodology. The model
assumes that the types of changes that will take place (i.e. which packaging / product types are switched to
reusable alternatives more) are broadly similar for both the sector by sector (M8) and cross-sectoral (M9)
targets.

Recyclability

An initial review was conducted to determine, for each packaging type, the extent to which:

e The packaging is currently recycled at scale; and
e The packaging could be recycled at scale in the future using existing recycling technology

The first of these criteria aims to define the recyclability of packaging in terms of the qualitative statements
put forward by a range of stakeholders. These definitions focus on the ability for a package to be collected,
sorted, and recycled, in practise and at scale. Recycling ‘at scale’ implicitly requires a significant quantity (or
proportion) of material placed on the market to be recycled, to meet these criteria. For items that are not
currently recycled at scale, the second of these criteria assesses the degree to which recycling at scale would
be possible in the future using existing recycling technology. Products such as multi-laminate plastic bags
(which may contain two or more different types of polymers, as well as a thin layer of aluminium) cannot be
recycled at scale with existing recycling technology. Further advances in recycling technology, such as
chemical recycling, would be needed to achieve higher recycling rates. Advances in chemical recycling and
increased use of this technology are likely over the next decade or so, and will help Member States to improve
recycling rates.

The impact modelling focuses on items types which cannot be recycled using current technology. To achieve
‘recyclability’ will require redesign/switching to more ‘recyclable’ packaging types and/or improvement in
recycling technology — primarily chemical recycling as well as other innovative technologies. These
packaging types are:

- Aluminium (Primary / consumer): Flexibles e.g. foils

- Paper / board (Primary / consumer): Beverage cartons; Non-beverage liquid packaging board e.g.
soups; Other paper / board

- Plastic (Primary / consumer): Rigid food e.g. pots, tubs and trays; Other rigids (non-beverage, non-
food) e.g. blister packs; Multi-polymer/material stand-up pouches; Other mono/multi polymer/layer flexibles
(excl. film); Films; Other (Primary / consumer): Miscellaneous (not included elsewhere)

- Plastic (Tertiary / transport): Film and bubble pouches - e-commerce

The modelling methodology, including the implicit logic modelled for the baseline, is set out in Table 4 below.



Table 4: ‘Recyclability” Modelling Methodology

Baseline Scenario

Improved recycling collection /
treatment based on existing
waste management practises

Achieves recycling at scale (and therefore meets recyclability criteria)
for packaging types that can be recycled using existing technology.

Increases overall recycling rate  Further switching above and
sufficient to achieve 55%  beyond the baseline, driven by
recycling by 2030 requirement for ‘recyclability’

Redesign — Including switches to
more recyclable packaging types

Further rollout to improve

Chemical recycling + other Son_1e rollout, supports recycling rates of packaging and
. . attainment of recycling rate meet recycling rate threshold for
advanced recycling technologies o A
targets guantitative definition of
recyclability

Recycled Content

For this intervention area, measure 35 ‘Recycled Content targets for plastic packaging” was modelled in the
CBA; however, only the first two variants were quantitatively assessed, which were later discarded.

Mandatory recycled content targets would be established for plastic packaging to be met by operators placing
plastic packaging on the EU market by 2030 and 2040. Specific targets have been set for beverage bottles,
contact sensitive and non-contact sensitive plastic packaging.

Compostable Packaging

The CBA considered the proportion of material that would be switched from conventional packaging to
compostable packaging under Measure 29. The food waste and the compostable plastics were assumed to be
treated by a mix of composting and AD facilities, the proportion of which varies across Member States. The
starting point for developing these assumptions was the EU Reference Model on Waste which sought data



from MS on their future waste treatment infrastructure; proportions were updated based on more recent
knowledge of the market (tested with stakeholders) where appropriate.!

It is assumed in the baseline that there is a further uptake of compostable plastics even without any changes
being made to the Directive. In the absence of any policy intervention, it is assumed that there would be a
2.4% increase in compostable packaging per annum between 2019 and 2024, based on data published by the
European Bioplastics Association. The model assumes a further increase of the same magnitude between 2024
and 2030.

The following mass flow categories are expected to be affected by the switch to compostable packaging items:

Packaging Unit category Compostable packaging type

Carrier bags

Fruit / veg bags

Other mono/multi  polymer/layer

flexibles (excl. film) Tea bags

Fruit labels

Plastic film for perishables

Fast food trays unsuitable for re-use

| Rigid food e.g. pots, tubs and trays

Coffee capsules / pods

Films Films for food trays

11 Eunomia / CRI (2014) Development of a modelling tool on waste generation and management: Appendix 6 Environmental
Modelling, Report for DG Environment



Other paper / board Trays for fruit

A key factor driving scenario impacts in the model is the level of contamination in food waste, measured as a
percentage of the amount of plastic in the collected food waste. Assumptions in this respect are shown in Table
5.

Table 5: Conventional Plastic contamination of food waste

Business Mandate Ban Both Partial
as Usual Compost. Compost. Allowed Mandate
Compost.
Carrier bags  3.50% 0.20% 7.00% 2.80% 0.20%
Fruit / veg 0.70% 0.10% 1.00% 0.56% 0.10%
bags
Fast food 0.10% 0.10% 0.08% 0.08%
trays
unsuitable for
re-use
Tea bags 0.00% 0.00% 0.00%
Fruit labels 0.01% 0.01% 0.01% 0.00%
Coffee 0.10% 0.10% 0.08% 0.08%

capsules /
pods



Business Mandate Ban Both Partial

as Usual Compost. Compost. Allowed Mandate
Compost.

Plastic  film 0.20% 0.20% 0.20% 0.16% 0.16%
for
perishables
Films for food 0.20% 0.20% 0.20% 0.16% 0.16%
trays
Trays for 0.20% 0.20% 0.20% 0.16% 0.16%
fruit

Financial costs model

The financial impacts were modelled across the packaging lifecycle as follows:

e Changes in overall waste management costs were calculated by combining separate costs for
recycling and residual waste management. It is worth noting that additional costs for one actor can result
in a benefit for other related stakeholders (e.g. buyers and sellers) and that many of the policy measures
proposed by this study can have a complex impact (e.g. on thousands of different types of packaging). In
addition, costs were only quantified where data was available and an appropriate methodology could be
designed.

e Residual waste management costs for incineration and landfill were obtained from the European
Reference Model on Waste Management. 12

e For recycling, we assumed that the most realistic costs were likely to be those from an existing well-
functioning EPR scheme, in this case, Fostplus in Belgium®2,

e For reuse, five schemes were considered and a methodology was designed to estimate the annualised
capital and operational costs of reuse schemes, with cost assumptions derived on a per use basis. The
model takes into account that there is a wide variety of reuse schemes that could contribute to achieving
reuse targets. These range from large national or transnational schemes (such as DRS), to markets where
a multitude of privately run schemes exist to reuse, for example, transport packaging such as pallets.

e For production and sales costs, the change in producer turnover was calculated to understand the
costs/benefits of the proposed policy changes for producers and buyers of packaging.

12 Eunomia Research & Consulting (2015) Further Development of the European Reference Model on Waste Generation and
Management, Report for European Commission Directorate-General for the Environment, May 2015,
https://publications.europa.eu/en/publication-detail/-/publication/d188ce6e-9cac-11e5-b792-01aa75ed71al/language-en

13 https://www.fostplus.be/en/enterprises/your-declaration/rates
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e Costs specific to compostable policy are based on the relative costs of compostable versus
conventional polymers obtained from a Dutch data set.

Environmental impacts

The environmental assessment focuses on impacts for which there is the most reliable data, namely greenhouse
gas impacts and air emissions with reliable data on health impacts. The assessment therefore covers the
majority of the impacts for which stakeholders generally express the most concern.

The main impacts assessed are: greenhouse gas emissions, air quality pollutant emissions, water consumption,
transport and washing of reusable items, compostable packaging.

One of the key assessed impacts is greenhouse gas emissions (GHG), which have been considered throughout
the packaging lifecycle:

e Impacts of manufacturing comprise both primary energy-related emissions (e.g. from natural gas
use) and electricity-related GHG emissions.

e The benefits of recycling were calculated by subtracting the GHG emissions of primary production
from those of reprocessing. Reprocessing impacts are a function of the primary energy demand and
electricity demand of the processes

e The emissions resulting from the incineration and landfilling were modelled using Eunomia’s in-
house waste treatment models'4, which calculate total process emissions (i.e. direct emissions arising at
the facility), indirect energy-consumption related emissions, and energy generation (which displaces
generation that would have produced GHG emissions).

e The emissions from transport, collection and sorting were calculated based on our experience of
waste collection logistics modelling.

Emissions from air pollutants are included in the calculation of total externalities arising from product the
product lifecycle. The pollutants accounted for in the modelling are: Ammonia (NH3); Nitrogen oxides (NOXx);
Particulates (PM2.5 and PM10); Sulfur dioxide (SO2), and; Volatile organic compounds (VOCs).

In practical terms, the emissions affecting air quality from reprocessing are due to the consumption of primary
energy and electricity. Emissions from incineration and landfilling of the materials in question were modelled
using Eunomia’s internal waste treatment models.

Also included in the externalities calculation are the damage costs associated with the GHG emissions, which
use the per-tonne emissions costs.

14 These models are also the source of the data used to develop the European Reference Model on waste, which was used in the
impact assessment of the Circular Economy Package for DG Environment.



e Water consumption: These impacts were also modelled in a similar way as for the GHG emissions,
by looking at the impacts per each phase of the lifecycle per material. Data on water consumption resulting
from recycling processes and incineration and landfill of materials was modelled using Eunomia's internal
models.

e Emissions related to the transport and washing of reusable items :The impacts of transporting
reusable items from their point of use to the depot or reconditioning centre were modelled assuming an
average distance of 20 km from the point of use to the depot and transport by a 12-tonne truck meeting
EURO Class 5 air quality emission standards. The number of uses per domestic or industrial wash was
assumed based on case studies; and the energy consumed per item in a hand wash or home dishwashing
was calculated based on the energy consumption of one wash cycle.

e Pollutant emissions from compostable packaging: The future development of compostable plastic
polymers is still unknown, which adds complexity and uncertainty to the modelling of environmental
impacts. The carbon content of compostable plastic was modelled based on the chemical structure of PLA
(polylactic acid: biodegradable polymer in industrial composting), for which relevant data was available.
e Other environmental impacts Among the other environmental impacts, impacts associated with
emissions to water and soil are excluded from the assessment as there is no agreed methodology for
assessing these impacts.

Social impacts

The modelled social impacts refer to employment gain/loss for each stage of the packaging lifecycle.

e Manufacturing jobs were calculated using an approximate methodology, based on a comparison of
value added per worker for each material type to producer turnover.

e The employment figures for various treatment and disposal options were sourced from previous
Eunomia research conducted for the European Reference Model on Municipal Waste Management.

e The figures for reuse were calculated using the same approach to derive reuse costs, which is based on
the five types of reuse schemes.



ANNEX 5: LEGAL ENVIRONMENT
5.1. Legal Basis

The current legal basis of the Packaging and Packaging Waste Directive is Article 114 of the Treaty on the
Functioning of the European Union (TFEU).!® Based on this provision, the Union can take action to ensure
the functioning of the internal market.

It is proposed that the legal basis for this initiative remains Article 114 TFEU.

The function of packaging is to ensure “containment, protection, handling, delivery and presentation of goods,
from raw materials to processed goods, from the producer to the user or the consumer”. Most goods require
packaging at several stages of their product life. Non-harmonised rules related to packaging can create barriers
to the internal market not only for the free flow of packaging, but also for goods and services themselves. One
of the main objectives of this initiative is to further detail and harmonise the essential requirements for
packaging, which are conditions for placing packaging on the market and should therefore be fully
harmonised.

As PPWD is based on Article 114 TFEU, the internal market notification procedure applies for draft national
technical rules, as set out in Directive 2015/1535.1° In the context of these procedures, assessment of various
recent national notifications showed that the implementation of some not-fully-harmonised provisions of the
Directive, such as labelling requirements under Article 8(2) of the Directive, or vague requirements, such as
the essential requirements on packaging minimisation or recyclability, or indeed the implementation of the
new requirements on reuse under Article 5 of the Directive, are causing additional cost to industry. Industry
is calling for further harmonisation not only to limit cost but also in order to have a clear roadmap of
environmental requirements, so that appropriate research and infrastructure investments can be made.

Furthermore, the problem definition of this impact assessment demonstrated further problems hindering
harmonised application of packaging rules, which can pose a significant risk of further regulatory divergence
leading to suboptimal impacts on the single market and the environment. This includes legislative and practical
divergences between Member States on issues such as in particular: (i) understanding of essential requirements
under Art. 9 PPWD, (ii) scope of EPR-related reporting, (iii) fee modulation criteria for EPR fees under
collective EPR schemes, (iv) classification of reusable packaging as reusable packaging or as waste, and (v)
understanding of recyclability of packaging.

The packaging market is one that is characterised by high-levels of cross-border trade between Member States,
with many producers placing packaging on the market in multiple Member States. Cross-border movements
have further increased with the rise in the use of the internet for distance sales of packaged goods. In the same
time, Member States, which have themselves undertaken many environmental and sustainability commitments
and are responding to raising public awareness, are unilaterally taking initiatives and regulating packaging

15 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A12012E%2FTXT

16 Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 September 2015 laying down a procedure for the
provision of information in the field of technical regulations and of rules on Information Society services, (OJ L 241, 17.9.2015, p.
1 — 15), https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32015L.1535
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related issues. This is leading to divergent approaches which increase the administrative complexity for
business operators, particularly those selling across multiple markets. Producers increasingly face the risk of
contradictory incentives for similar packaging items across different Member States

In order to achieve a circular economy for packaging in a cost-effective way, it is essential to harness the
strength of the internal market. In addition to pursuing internal market objectives, the proposal will contribute
to a high level of environmental protection, by unlocking opportunities for the circular, clean and green
economy. Therefore, it is appropriate to use Article 114 TFEU as the sole legal basis.

5.2. Nature of the instrument

The evaluation of the Packaging and Packaging Waste Directive and the analysis preceding the impact
assessment revealed that more harmonisation is necessary. This can be better achieved in the form of a
regulation, rather than a directive, as used in the previous approach.

After the expiry of the 2-year transposition period, the 2018 amendment of the PPWD (Directive 2018/852)
was not transposed in time by 23 Member States. Almost four years after the adoption of the Directive, 3
Member States have still not transposed the directive (in April 2022). This necessarily implies that such
countries are also not implementing measures necessary to meet the new requirements, such has higher
recycling rates in 2025. Indeed, preliminary results of the upcoming Commission’s Early Warning Report
show that many Member States look to be struggling to meet the recycling targets, as a consequence of the
combined impacts of above problem drivers.

In considering the issue of subsidiarity in the sense of Article 5(3) of the Treaty on European Union?’ it should
be taken into account that the present legislation on packaging already provides for an extensive control over
the management of packaging and packaging waste. However, in order to further promote the move to a low-
carbon and circular economy, a new comprehensive set of regulatory solutions will need to be put in place.
Given the scope and scale of the envisaged measures to be introduced by the initiative its harmonised and
correct implementation could pose a significant legislative challenge for the Member States and therefor
hinder the circular economy. In order to avoid such a risk, the Commission considered a regulation to be an
appropriate instrument to address the environmental challenges related to packaging and waste packaging.

Apart from the above, it has to be noted that uneven implementation of PPWD into national laws lead to
creation of fragmented markets across Member States. A patchwork of national transpositions reduced the
effectiveness of the policy and put in jeopardy the effective establishment of a circular economy. This situation
has been aggravated by the fact that some of the Member States took unilateral action on packaging policies.
This, while potentially welcome, brought further challenges for the integrity of the internal market. Individual
measures employed by Member States encompassed measures related to binding and non-binding reuse
targets, use of Green Public Procurement and/or use of EPR funds to promote reuse. Differing packaging and
packaging waste obligations in different areas of the EU set differences of treatments between market actors
and induced competitive distortions between EU market actors.

17 Treaty on European Union, https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02016 M%2FTXT-
20200301&0id=1645117357771
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The existing barriers in the form of differing national regulatory frameworks can only be removed by more
detailed, harmonised rules on the organisation of collection and recovery processes and related
responsibilities, including rules that should apply directly to economic operators. Only a regulation will ensure
that the obligations are implemented at the same time and in the same way in all 27 Member States. Imposition
of the same requirements to all market players will reduce the risk of distortion of competition and send clear
signals to non-EU market actors, when placing products on the market in the EU allowing fulfilment of the
legislative obligations under the European Green Deal and the CEAP. The instrument will also mandate the
Commission to develop implementing measures to flesh out the Regulation further, where necessary, allowing
for common rules to be set swiftly.

5.3. Articulation with existing and emerging EU policy

The Packaging and Packaging Waste Directive is the main EU-level instrument dealing with placing on the
market of packaging and requirements for its end-of life. There are also provisions on packaging or relevant
to it in other EU legislation. Given that the review of the PPWD aims at tackling complex phenomenon such
as packaging waste prevention, packaging recyclability, bio-based, compostable and bio-degradable
packaging, use of recycled content and hazardous substances in packaging, as well as enabling measures, such
as labelling for separate collection, packaging related green public procurement requirements and EPR
requirements, it is necessary to define the PPWD’s articulation with existing applicable legislation, as well as
other initiatives relevant for the goals of PPWD. The aim is to prevent duplication so as to minimise the
administrative burden for economic operators and authorities.

Table 6 below lists and compares specific aspects of the different initiatives, showing their interaction, with
the PPWD revision.

Table 6: Comparison of the PPWD revision with specific aspects of other EU initiatives

1 EU Taxonomy Regulation and technical screening criteria®®

Legislative  or | Legislative, voluntary. Status: Regulation in force. Delegating act to be adopted
non-legislative?

Brief description | Regulation (EU) 2020/852*°, or Taxonomy Regulation (TR), establishes unified and
harmonised criteria for determining whether an economic activity qualifies as
substantially contributing to environmental objectives in the EU. This is primarily to

18 https://ec.europa.eu/info/business-economy-euro/banking-and-finance/sustainable-finance/eu-taxonomy-sustainable-
activities_en

19 Regulation (EU) 2020/852 of the European Parliament and of the Council of 18 June 2020 on the establishment of a framework
to facilitate sustainable investment, and amending Regulation (EU) 2019/2088, https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX%3A32020R0852
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enable financial market participants to make and report on sustainable investment
decisions.

The TR is centred on six environmental objectives: climate change mitigation,
climate change adaptation, sustainable use and protection of water and marine
resources, transition to a circular economy, pollution prevention and control, and
protection and restoration of biodiversity and ecosystems. Technical screening
criteria are developed for each environmental objective.

In order to qualify for inclusion in the EU Taxonomy, economic activities will need
to: (a) substantially contribute to at least one of the six environmental objectives, by
complying with robust and science-based technical screening criteria; (b) do no
significant harm to the remaining environmental objectives; and (c) respect
minimum social safeguards, and (d) comply with robust and science-based technical
screening criteria that determine what substantial contribution and do no significant
harm means for a given economic activity and environmental objective.

A delegated act specifying® the content and presentation of information to be
disclosed by financial and non-financial undertakings was adopted on 6 July 2021.

The technical screening criteria will be developed and adopted successively: a
delegated act on the two climate-related objectives?! has already been adopted on 4"
June 2021, while the second delegated act for the remaining objectives shall be
published in 2022.

Interaction with
the PPWD
revision

Taxonomy acts have a different scope, but in some respects may prove
complementary to the PPWD review’s objectives: The TR’s aim to provide
harmonised criteria for the recognition of projects as environmentally sustainable,
and, thus, inter alia, to contribute to a circular economy. The new initiative on PPW,
in turn, regulates the EU’s management of packaging and packaging waste in order
to reduce its negative impact on the environment and its revision strives to better
align the packaging market and packaging waste management with the circular
economy principles.

The “Taxo4” non-climate related delegated act will be adopted in 2022, and will
include setting up of technical screening criteria determining the conditions under

20 Commission Delegated Regulation supplementing Regulation (EU) 2020/852 of the European Parliament and of the Council by
specifying the content and presentation of information to be disclosed by undertakings subject to Articles 19a or 29a of Directive
2013/34/EU concerning environmentally sustainable economic activities, and specifying the methodology to comply with that

disclosure obligation, https://ec.europa.eu/finance/docs/level-2-measures/taxonomy-regulation-delegated-act-2021-4987_en.pdf

21 Commission Delegated Regulation (EU) supplementing Regulation (EU) 2020/852 of the European Parliament and of the Council
by establishing the technical screening criteria for determining the conditions under which an economic activity qualifies as
contributing substantially to climate change mitigation or climate change adaptation and for determining whether that economic
activity causes no significant harm to any of the other environmental objectives, https://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=P1_COM:C(2021)2800
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which a specific economic activity qualifies as contributing substantially to the
transition to a circular economy. Any criteria regarding the packaging industry, or
packaging as product, to be specified in such delegated act, will have to be in line
with the revised packaging requirements specified in the new PPW legislation and
where they are more ambitious be scrutinised not to create barriers to the internal
market for packaging and packed products.

Article 19 of the TR lying down general requirements for technical screening criteria
(including for transition to circularity) requires to build the criteria “where
appropriate, upon Union labelling and certification schemes (...)” and to “take into
account any relevant existing Union legislation”. In this regards, the two initiatives
should be coherent in terms of envisaged labelling of packaging and/or any future
certification schemes (e.g. for recyclability, compostability, and/or recycled
content).

Therefore, coherence between the two initiatives should be sought in terms of TR’s
criteria for substantial contribution towards transition to a circular economy, which
could be a liaison point between the two acts for packaging-related industries.
Legally, the definitions in the new legislation proposal will take precedence as it is
a higher norm in terms of hierarchy of EU legal acts than delegated acts envisaged
for the Taxonomy.

2 Eco-design Directive?? and Sustainable Products Initiative (SPI) — Eco-design
for Sustainable Products Regulation (ESP Regulation)??

Legislative  or | Legislative, obligatory.
non-legislative?

Eco-design directive: Status: Directive under revision

SPI Initiative: ESP Regulation envisaged for adoption by the Commission in the first
half of 2022 to be followed by implementing measures (delegated acts).

Brief description | The Eco-design Directive?* is currently under review, to be replaced by the proposed
Eco-design for Sustainable Products (ESP) Regulation. The Eco-design Directive
establishes minimum product- related and, where relevant, information
requirements, for ‘energy-related products’, on energy efficiency and other
environmental aspects. This is being operationalised via implementing regulations

22 https://ec.europa.eu/growth/industry/sustainability/sustainable-product-policy-ecodesign_en

23 Proposal for a Regulation of the European Parliament and of the Council establishing a framework for setting ec-design
requirements for sustainable products, amending Regulation (EU) 2019/1020 and repealing Directive 2009/125/EC

24 Directive 2009/125/EC of the European Parliament and of the Council of 21 October 2009 establishing a framework for the setting
of eco-design requirements for energy-related products, https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32009L0125
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per product category, in accordance with regular working plans (currently Working
Plan 2016-2019; Working plan 2020-2024 planned for adoption in H1 2022).

These regulations, for a given product category, prevent the worst-performing
products to enter the EU market. Since the first Circular Economy Action Plan
(2015) the Commission systematically includes circular economy aspects (in
addition to energy efficiency) in product requirements under the Eco-design
Directive, including inter alia reparability, durability, upgradability and recyclability
when drafting new or revising existing eco-design requirements.

The proposal for an ESP Regulation to replace the Eco-design Directive will extend
the Eco-design framework beyond energy-related products, excluding food and
feedstuff. It will also enable the setting of eco-design requirements for groups of
products sharing common characteristics. The ESP Regulation will enable the setting
of additional legislative measures which will strengthen products sustainability and
facilitate more informed choices for consumers. Eco-design requirements to be set
under ESP will be mandatory.

The ESP Regulation will enable the setting of requirements that improve information
flows through, inter alia, establishing a Digital Product Passport. The Digital Product
Passport would give access along the value chain to relevant products characteristics
(e.g. durability and reparability of products, presence of substances of concern,
handling at the end of life etc.), with differentiated access to consumers, businesses
and compliance authorities were appropriate.

Interaction with
the PPWD
revision

The ESP Regulation will enable the setting of appropriate minimum performance
and information requirements for a wider range of physical products, except food
and feedstuff.

As regards packaging, the ESP Regulation is not envisaging to cover packaging as
a (stand-alone) product under it, in order not to duplicate the PPW legislation.

However, product-specific delegated acts under the ESP Regulation could include
where appropriate aspects of packaging that are specifically related to the design of
products, to enable further sustainability gains beyond the reach of the sectoral
packaging legislation. In particular measures aimed at minimalizing the amount of
packaging used could be considered.

The proposed articulation is that the ESP Regulation will allow for the setting, where
appropriate, of requirements on the packaging of specific products covered by ESP
delegated acts (as already possible under the current Eco-design Directive), while
the instrument replacing the PPWD will set cross cutting (essential) requirements for
all packaging, with possible differentiation for some specific packaging




types. Where packaging for specific product groups might be regulated by delegated
acts under the ESP Regulation, this will have to be done in coherence with any
definitions and methodologies under the new PPW legislation, and vice versa
regarding any implementing provisions under the PPW legislation.

Coherence should also be sought in terms of the envisaged interaction between the
SCIP database (Substances of Concern In articles as such or in complex objects
(Products) database) and the IT infrastructure of the Digital Product Passport (DPP)
foreseen to be established under ESP Regulation. In line with one of the measures
considered under the PPWD revision, the scope of the notification obligation in the
SCIP database for articles that fall under the category of packaging could be
extended to a broader set of such as those with a harmonised classification under
CLP or to “substances of concern”, as defined in the Chemicals Strategy for
Sustainability. Given such information exchange is envisaged, due account should
be taken of any proposed expansions in the scope of information to be notified to
SCIP as regards packaging, when planning and designing any future evolution of the
database, as well as of the architecture and design of the planning of the DPP to
which it could be linked.

DPP will not cover packaging as an independent product and, given that the ESP
Regulation will not apply to food, it will not address the matter of food packaging.
Therefore, the new legislation on PPW should refer to ESP Regulation with respect
to DPP for non-food packaging, where necessary. If application of similar
instruments proves to be useful also for food packaging, new legislative provisions
regarding them should be prepared and adopted.

Finally it needs to be ensured, that information requirements related to a product
under the ESP Regulation can be clearly distinguished from information
requirements related to a products’ packaging that might be required under the PPW
legislation.

3 Waste Framework Directive? (WFD)

Legislative  or | Legislative, mandatory. Status: Directive in force; last revised in 2018.
non-legislative?

Brief description | The WFD?® establishes horizontally applicable concepts and definitions related to
waste generation and waste management, including waste treatment, recycling and
recovery. It lays down waste management principles, which should contribute to the

2 https://ec.europa.eu/environment/topics/waste-and-recycling/waste-framework-directive_en,
% Directive 2008/98/EC of the European Parliament and of the Council of 19 November 2008 on waste and repealing certain
Directives, https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02008L.0098-20180705
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reduction of adverse impact of the waste management to human health or the
environment, with an emphasis on waste prevention. The WFD defines the waste
hierarchy as a priority order waste prevention over reuse and/or recycling,
subsequently recycling over other recovery options and final disposal via landfilling.
Additionally, it outlines conditions for waste to be considered a by-product and
regulates the end-of-waste status. Pursuant to Art. 9 of the WFD, Member States
must undertake actions to prevent waste generation, with measures encouraging the
re-use of products, promoting and supporting sustainable production and
consumption and reduction of hazardous substances in materials and products.

The WFD sets targets for the preparation for re-use and the recycling of waste
materials from municipal waste, which were increased in the 2018 revision through
the setting of targets for the 2025, 2030 and 2035.

The WFD obliges Member States to ensure the functioning of Extended Producer’s
Responsibility (EPR) schemes, which is a set of measures taken by Member States
to ensure that producers of products bear financial responsibility or financial and
organisational responsibility for the management of the waste stage of a product’s
life cycle. The WFD sets up a set of minimum requirements for EPR schemes to that
end

In the new Circular Economy Action Plan, adopted in March 2020, the Commission
committed to take steps towards: - significant reduction of generation of waste, -
better use of secondary raw materials and - environmentally sound waste
management. The Commission furthermore committed itself to assess feasibility of
harmonising the separate waste collection systems in the Member States.

With a view to implementing these objectives and in order to comply with the
WFD’s review clauses, the Commission has launched the revision of the act.

Interaction with
the PPWD
revision

The primary objective of both the WFD and the PPWD is sustainable management
of waste, in order to contribute to circularity. PPWD is broader in coverage in that it
explicitly regulates the entire life cycle of packaging from its production to the end-
of-life. It also has as its objective the preservation of the internal market, whereas
the WFD is currently limited to environmental and human health aspects of waste,
in line with the waste hierarchy “as a priority order in waste prevention and
management legislation and policy” (Art. 4 WFD). The scope of these two legal acts
differs also in the sense that WFD lays down the foundations for waste management
in a horizontal way whereas the PPWD specifically targets packaging. WFD — being
a framework legislation for management of waste — applies also to packaging in
terms of its general principles, with PPWD, as lex specialis, taking precedence in
case of divergence or more specific measures. PPWD is therefore implementing, for




the sector of packaging waste, objectives and measures envisaged in the waste
framework directive.

PPWD sometimes explicitly refers to WFD for certain definitions (e.g. waste, waste
management, collection, separate collection, prevention, reuse, treatment, recovery,
recycling, disposal, extended producer responsibility scheme) and as regards
detailed description of certain requirements (e.g. EPR, separate waste collection,
waste management plans, etc).

Both PPWD and WFD are being currently reviewed, both reviews implementing
broader carbon reduction and sustainability commitments from the Green Deal and
the new CEAP, but with different timelines for their finalisation.

Measures to prevent and reduce the generation of waste and increase circularity of
products are at the centre of both reviews. The WFD review’s relevance for
packaging will for instance relate to possible new definitions of recycling, which
will re-consider the role of chemical recycling in the waste hierarchy, possible new
requirements and further harmonisation of the separate waste collection and as
regards the EPR, in particular for on-line sales.

As regards the separate waste collection in context of the new PPW legislation, it is
foreseen to provide for a harmonised labelling for consumer sorting of waste.
However, as the adoption of the system of labels is likely to be broader than
packaging only, it is proposed that the implementing act — envisaged in the PPWD
review — and detailing the exact symbols for consumer disposal of packaging is
adopted after the revision of the WFD as an overarching measure.

Furthermore, both PPWD and WFD will introduce further waste prevention
measures and possible targets. Given the early stage of WFD revision, it is premature
to speculate on these measures, but it can be considered that the envisaged waste
prevention measures targets under the PPWD’s review will contribute to the
reduction of municipal waste, which is one of the objectives of the WFD’s revision.

Further, Members States must meet targets for the preparing of municipal waste for
re-use and recycling; also under the PPWD, packaging recycling targets must be met.
Currently, packaging waste constitutes 1/3 of municipal solid waste, so updating
packaging legislation in view of reducing packaging waste generation and increasing
and improving recycling, will contribute to meeting the WFD’s objectives. For
example, under the new PPW legislation, Member States and/or producers will be
obligated to ensure that (i) certain plastic packaging placed on the market contains a
certain amount of recycled content and (ii) that all packaging is recyclable. There
will also be measures requiring better collection and labelling for disposal of
packaging. These measures are therefore going to help Member States to meet their
targets under the WFD as they are going to ensure more and better quality recycling




of packaging, which will reduce residual municipal waste and increase recycling
rates.

Furthermore, under the PPWD, by end of 2024, Member States are to ensure that
producer responsibility schemes are established for all packaging. Article 8a of WFD
lays down general minimum requirements for EPR which would also apply to those
schemes; providing for transparency, accountability and common principles for cost
coverage. The review of the PPWD envisages further harmonisation of certain EPR
reporting requirements for packaging, so to ease administrative burden for Member
States. The initiative furthermore envisages a harmonisation of EPR fee modulation
criteria for packaging, thus implementing the mandate under Art. 8a(5), third sub-
paragraph, of WFD. The harmonised criteria will be adopted via implementing
measures. Further measures to support the effective functioning of EPR schemes are
also planned to be considered to apply in a horizontal way under the review of the
WEFD, in particular to tackle general EPR free-riding of on-line market places
participants. This would then also apply to packaging for which it would be highly
relevant.

4 Single-use plastics (SUP) Directive

Legislative  or | Legislative, obligatory Status: Directive in force.
non-legislative?

Brief description | The SUP Directive?’ targets the 10 single-use plastic items most commonly found
on Europe’s beaches, as they represent 86% of SUP items and 43% of all marine
litter. The Directive has the objective to prevent and reduce the impact of the littering
of certain SUP and fishing gear, on the environment, in particular the aquatic
environment, and on human health.

The measures envisaged in the SUP Directive are proportionate and were established
upon consideration of availability of more sustainable alternatives. Therefore, the
Directive prohibits placing on the market of certain SUP items (cotton bud sticks,
cutlery, plates, straws, beverage stirrers, balloons sticks, food containers made of
expanded polystyrene, beverage containers made of expanded polystyrene and cups
for beverages made of expanded polystyrene), and limits the use of other SUP items
(cups for beverages, including their covers and lids, and food containers), by other
legal instruments, such as design or labelling requirements, consumers’ awareness-
raising, or introducing waste management and clean-up obligations for producers,
including EPR schemes.

27 Directive (EU) 2019/904 of the European Parliament and of the Council of 5 June 2019 on the reduction of the impact of certain
plastic products on the environment, https://eur-lex.europa.eu/eli/dir/2019/904/0j
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The SUP Directive obliges Member States to meet separate collection targets for
plastic bottles and to ensure that beverage bottles contain the indicated amount of
recycled content. Further, the directive prohibits Member States from placing a
range of single-use plastics on the market, the only remaining single-use plastic that
is related to packaging is polystyrene containers for takeaway food and beverages,
which makes up a tiny fraction of the overall market for plastic packaging.
Furthermore, as regards consumption reduction for concerned single use plastics, the
directive does not provide for specific quantitative targets (the target for quantitative
reduction of LPCBs is optional).

Interaction with
the PPWD
revision

Both acts aims to restrict negative environmental impact of certain products present
on the European market. While PPWD targets management of packaging and
packaging waste, SUP focuses on waste prevention, in relation to single-use plastic
products that are most found on the beaches, fishing gear containing plastic and oxo-
degradable plastics.

From the legal point of view, the two instruments differ in that PPWD is based on
the internal market legal basis (Art. 114 TFEU) and SUPD on the environmental
legal basis (Art. 192 TFEU). The complementarity between PPWD and SUPD rules
is recognized, as both pursue a the same broad policy objective, but the SUPD
addresses only a part of all plastic packaging.

Some of the products placed on the market, which simultaneously satisfy the
conditions for classification as packaging and single use plastics fall within the scope
of both acts. Examples of such products include food and beverage containers,
beverage cups, packets and wrappers and lightweight plastic carrier bags. As a result,
measures provided in those two acts are complementing each other; possible
conflicts result from different legal bases, which requires a careful interpretation of
the Member States’ limits of discretion when implementing various bans and other
restrictions for single use plastic packaging, in particular when they want to go
beyond the provision of the SUP Directive.

The areas of potential interlinkages between PPWD and SUPD are many, in
particular, certification, verification and reporting on recycled content targets in
plastic packaging, EPR schemes and their scope, collection targets and mandatory
DRS, as well as labelling. Of particular relevance are also issues related to the
mandate for the future evaluation of the SUP Directive (possible new bans and
restrictions for plastic packaging items, consideration of the environmental benefits
of change of materials and/or switches to reusable business models, the status of
biodegradable plastic packaging).




SUP requires attainment of target of 25 % and 30 % of recycled plastic content for
certain beverage bottles placed on the market by 2025 and 2030 respectively with
an implementing act specifying the related calculation, verification and reporting
requirements planned for adoption in 2022 Common solutions will be sought as
regards the calculation and verification of recycled content targets. By 2030 the
beverage bottles covered under the SUPD are expected to account for 17% of
plastic packaging placed on the market but due to the target will be responsible for
32% of the total recycled content used in plastic packaging overall. The lack of a
recycled content target for other plastic packaging therefore creates a
disproportionate amount of PET bottle recycling (also due to the 90% collection
target).

PPWD revision envisages harmonisation of the criteria for packaging EPR fee
modulation based on design for recycling approaches. The design of this measure
should take into account if and how it will affect the EPR scheme provided for in the
SUP Directive.

Member States react with different intensities and some inconsistency in their
implementation of the Directive. This has led to the fragmentation of the internal
market in the EU with only 13 Member States out of the total having implemented
the restriction under the SUP directive®. In recent years, several Member State have
notified under the TRIS notification system (Directive 2015/1535 on the procedure
to prevent technical barriers to trade between Member States) national measures
taken to implement the SUPD that clearly deviates from harmonised PPWD
measures and represent a barrier to intra EU trade and thus further justify
reinforcement of harmonised pan-European measures at the level of PPWD.

As regards labelling the two legal acts will in principle not overlap as SUP addresses
labelling only for single use plastic products that are not packaging (wet wipes,
tobacco products or sanitary towels) while revision of PPWD will aim at
harmonisation of labelling on collection and disposal routes for waste packaging.

The future revision of the SUP Directive will have to take into account the revised
PPWD and any additional restrictions and bans that will be adopted thereunder, as
both legal acts can regulate restrictions on plastic packaging items.

5 Food contact materials?®

2 EuPC, IK, and essencia (July 4, 2022). “EU harmonisation going backwards for the EU Single-Use Plastics Directive’s first
anniversary.” European Plastics Converters
29 https://ec.europa.eu/food/safety/chemical-safety/food-contact-materials_en
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Legislative or Legislative, mandatory. Status: Regulation in force and under revision (2023)
non-legislative?

Brief description | Materials and articles intended to come into direct or indirect contact with food
(Food Contact Materials (FCMSs)) are subject to a separate regulatory regime. In
order to be placed on the market, the FCMs must be compatible with:

o general requirements laid down in: (i) FCMs Regulation®;

o specific manufacture and marketing requirements laid down in various (ii)
Commission Regulations.

The FCMs Regulation outlines a general framework of the FCMs’ regulatory
regime. The Act sets out generic rules and procedures in terms of safety criteria,
labelling, and traceability of the FCMs through all stages of manufacture, processing
and distribution. FCM Regulation obliges Member States to ensure compliance with
the rules on the national level by setting up relevant sanctions for their infringements
and ensuring an efficient scheme of official audits inspections. The system so
designed provides a high level of protection of human health and consumer safety
and contributes to effective functioning of the internal market.

The Commission has adopted a number of Regulations laying down further, specific
requirements for certain FCMs, i.e. plastics (also recycled), ceramics, regenerated
cellulose film, and active and intelligent materials. Such specific requirements were
established for instance in the Commission Regulation (EU) No 10/20113% for
plastics. Annex | of this Regulation sets out the Union list of authorized substances
which can be employed in the manufacture of plastic layers in plastic materials and
articles intended for contact with food. Substances not included in the Union list
must go through a permitting process in order to be authorized for use. Similar logic
was followed in case of recycled plastic, for which specific requirements were
established in Commission Regulation (EC) No 282/2008% with the difference that
a substance is not authorized by inclusion on an official list in a legal act, but by
decisions, which addresses a specific recycling process.

Revision of the FCMs legislation was announced in May 2020 as part of the Farm
to Fork Strategy. It is intended to accelerate the transition to a sustainable food

%0 Regulation (EC) No 1935/2004 of the European Parliament and of the Council of 27 October 2004 on materials and articles
intended to come into contact with food and repealing Directives 80/590/EEC and 89/109/EEC, https://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=CELEX%3A32004R1935

31 Commission Regulation (EU) No 10/2011 on plastic materials and articles intended to come into contact with food, https://eur-
lex.europa.eu/legal-content/EN/ALL/?uri=celex%3A32011R0010

32 Commission Regulation (EC) No 282/2008 of 27 March 2008 on recycled plastic materials and articles intended to come into
contact with  foods and amending  Regulation (EC) No  2023/2006, https://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=CELEX%3A32008R0282
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system and to make food systems fair, healthy and environmentally friendly. FCMs
legislation will be revised to improve food safety and public health, and examine
ways to create a sustainable food labelling framework.

The Commission has launched a revision procedure of the FCMs Regulation with
adoption foreseen for Q2/2023. The Regulation as it stands targets individual
substances and materials. The revision will refocus on other types of materials (e.g.
“organic/synthetic” FCM: plastics, rubbers or “natural” FCM such as wood, paper
and board). This approach will improve efficiency of the regulation. To improve
FCM’s safety and sustainability, the Commission will set up rules aimed at better
addressing full characteristics of final materials and articles. The proposed
legislation will more thoroughly address the issue of food safety and enhance rules
on Good Manufacturing Practice (GMP). In addition, legislation shall focus on all
substances that may pose a risk to consumers including non-intentionally added
substances. What is more, emphasis will be put on support of safer and more
sustainable alternatives. The Commission will focus on development of new
methodologies and rules to ensure that new production methods can be assessed
more efficiently, and will implement measures expanding rules to support safe re-
use and recycling (ensuring that risk of contamination is excluded). Lastly, the new
provisions will improve supply chain information to ensure the quality and
accessibility of data.

Legislative work is also ongoing on the adoption of an act that will establish new
specific requirements for recycled plastic and repeal current Commission Regulation
(EC) No 282/2008.

Interaction with
the PPWD
revision

Both legal frameworks address relevant aspects of packaging on the EU market.
However, their scope differs as PPWD addresses management of packaging and
packaging waste from the environmental perspective, while FCMs legislation
focuses on human health and safety aspects of packaging as a food contact material.
Thus, primarily food packaging has to meet requirements set up by both the
regulatory regimes.

The topics where possible legislative overlaps may occur, as they fall within the
scope of both of these regulatory regimes are: (i) recycling, (ii) requirements
regarding the composition of packaging, (iii) labelling and (iv) reuse of packaging.

The PPWD obliges Member States to attain minimum recycling targets for materials
contained in packaging waste. The new legislative proposal on PPW intends to
additionally impose recycled content targets on economic operators placing
packaging on the EU market. At the same time, new requirements to be met during
manufacturing of recycled plastic materials and articles before they are placed on the
market will be introduced by Commission’s new Regulation establishing specific
requirements on recycled plastic materials and articles intended to come into
contact with foods. Particular emphasis will be placed on the source of recycling




material that will have to originate from waste collected separately. Autonomous
‘separate collection’ definition will be introduced for the purpose of this act requiring
e.g. business operators to set up quality assurance systems which would ensure
traceability of each batch of waste. What is crucial is that the acts will not be
compatible with each other as regards the concept of recycled materials — what can
be regarded as recycled on the basis of new legislative proposal on PPW may not
meet the definition under the food packaging regime.

It is not possible to predict at this stage how this new requirement will affect market
availability of recycled food packaging material, however its decline cannot be
excluded during adaptation period. For this reason, the recycled content targets for
plastic packaging will be differentiated based on contact sensitivity, which
substantially lower targets set for food contact packaging.

The new legislation on PPW will define the term “recyclable”. As this definition
would not cover determination that the recycled material should be used for the same
purpose as it was used primarily, no inconsistencies with the FCM legislation on
this point have been identified. They may however arise if both legislative acts would
include the definition of ‘recycler’, which will need coordination in the legal drafting
phase. In addition, the new PPW legislation would include a provision stating
directly, that any packaging being a food contact material, needs also to meet the
more stringent criteria established under the FCM Regulation and the proposed
definition of recyclable packaging will include a requirement that whenever
possible, a mono-material structure should be preferred and additives should only be
used when necessary to perform the core functions of packaging.

Both initiatives aim to increase the safety and sustainability of packaging in terms of
its composition. Coordination between FCMs and PPWD legal drafting teams in this
regard will ensure complementarity and alignment. It is necessary to assure that the
assumptions and requirements are not mutually exclusive and, as far as possible, do
not adversely affect the objectives pursued by each act. One of the areas where such
coordination will be particularly important concerns the introduction of requirements
under which some packaging will have to be obligatorily compostable, as some of
these applications would be food contact materials. It was agreed to include a rule in
the PPWR stating that all compostable packaging, which are FCM, must be
compliant also with FCM legislation.

The FCMs Regulation sets up rules on labelling and traceability so that products
complying with the chemical safety requirements required for FCMs bear a
distinctive mark and can be easily distinguished by the consumer. Article 13 in the
PPWD requires Member States to provide packaging users with various information
relating to the return, collection and recovery systems but there are no existing
mandatory requirements on the labelling of packaging as recyclable. Furthermore,
Article 8 PPWD provides for harmonised, yet voluntary marking of materials
contained in packaging. Revision of PPWD aims at further harmonising labelling
related to packaging to ensure that divergent national requirements do not set barriers
to the internal market and create competitive disadvantages while at the same time




increasing packaging recycling. The most novel will be harmonisation of mandatory
labels for consumer disposal of packaging and harmonisation of voluntary labels for
recycled content in packaging. This last topic will be moved from the current
Commission Regulation (EC) No 282/2008 to PPWD. In addition, labelling of
reusable packaging will be introduced in the PPW act, which bears some inpact on
the measure contemplated under the revised FCM legislation. As both the packaging
and food are excluded from the scope of the ESP Regulation, either of these new acts
should contain provisions similar to those regarding Digital Product Passport
included in the ESP Regulation.

As reuse of packaging, the PPWD revision will set more precise definitions and
possible mandates for future standards or implementing measures to promote reuse.
It is also being considered to set reuse targets in specific sectors, such as HoReCa
and introduce rules on standardisation of reusable packaging formats. The
implementation of these requirements and any packaging waste prevention or reuse
targets will need to take due account of human hygiene and safety requirements
which will be defined in the future revision of the FCMs legislation. It was agreed
that DG SANTE will support DG ENV once this part of the legislation is worked on
(e.g. standardisation requests), with respect to food packaging, so that such standards
cover issues of hygiene, and traceability (labelling). Similarly, DG SANTE will be
involved in the preparation of the minimum requirements on the deposit and return
systems in the legal drafting phase, to ensure that their policy objectives regarding
human health protection are properly addressed.

Some measures envisaged under the new PPW legislation will enhance the
achievement of objectives of the FCM legislation e.g. establishment of mandatory
and minimal requirements for DRS would result in obtaining cleaner materials fit
for recycling in the meaning of FCM regulations and free from hazardous
substances.

Chemicals in products -

Regulation on Registration, Evaluation, Authorisation and Restriction of
Chemicals (REACH)®

Legislative  or
non-legislative?

Legislative, mandatory. Status: Regulation in force and under revision, to be adopted
in Q4 2022.

33 https://ec.europa.eu/environment/chemicals/reach/reach_en.htm
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Brief description

Existing EU chemicals legislation (particularly on Registration, Evaluation,
Authorisation and Restriction of Chemicals (REACH)®*, and on Classification,
Labelling and Packaging of substances and mixtures (CLP)%®, complemented via
sectoral legislation) offer the legislative tools for regulating the placing on the
market, use and, where appropriate, restricting substances in the EU on the basis of
chemical safety considerations. REACH aims to ensure a high level of protection of
human health and the environment from risks resulting from the intrinsic properties
of chemical substances (mostly identified under CLP), as well as the free circulation
of substances on the internal market, while enhancing competitiveness and
innovation.

REACH is organised around four processes, namely the registration, evaluation,
authorisation and restriction of chemicals. Manufacturers and importers of
substances are generally required to gather information on the properties of their
chemical substances, which will allow their safe handling, and, for substances
produced in quantities exceeding 1 tonne per year, to register this and other
information in a central database. The European Chemicals Agency (ECHA) is
empowered to assess the completeness and compliance of the registrations during
the evaluation process. Most important for the PPWD, the manufacturing, placing
on the market or use of a substance (also when included in articles such as packaging)
can be linked to information requirements in the supply chain (see section on
‘Tracking substances in products’), to an authorisation procedure, or to compliance
with the conditions of a restriction.

Authorisation applies to the placing on the market and use of substances of very high
concern (e.g. carcinogenic or  very-persistent-and-very-bio-accumulative
substances), aiming at their progressive substitution by less hazardous substances
and by subjecting their use to specific conditions.

Restrictions included in REACH Annex XVII prohibit or limit the manufacturing,
placing on the market and use of certain substances (varying from a complete ban to
a restricted use under specific conditions), including as part of “articles’. Restrictions
can be adopted in case of an unacceptable risk to human health or the environment
(Art.68(1)), following a dedicated procedure involving the agency ECHA (Art. 69-
73), or, in cases of substances classified under specific categories of carcinogenicity,
germ cell mutagenicity or reproductive toxicity and present in consumer articles (Art.
68(2))

3 Regulation (EC) No 1907/2006 of the European Parliament and of the Council of 18 December 2006 concerning the Registration,
Evaluation, Authorisation and Restriction of Chemicals (REACH), establishing a European Chemicals Agency, amending Directive
1999/45/EC and repealing Council Regulation (EEC) No 793/93 and Commission Regulation (EC) No 1488/94 as well as Council
Directive 76/769/EEC and Commission Directives 91/155/EEC, 93/67/EEC, 93/105/EC and 2000/21/EC, https://eur-

lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02006R1907-20211001

3 Regulation (EC) No 1272/2008 of the European Parliament and of the Council of 16 December 2008 on classification, labelling
and packaging of substances and mixtures, amending and repealing Directives 67/548/EEC and 1999/45/EC, and amending

Regulation (EC) No 1907/2006, https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02008R1272-20211001
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The recently adopted Chemicals Strategy for Sustainability® announces the targeted
revision of the REACH Regulation (as well as that of CLP and sectoral chemicals
legislation), which will be limited to achieving the specific aims set out in the
strategy (adoption of a proposal is currently planned for Q4 2022). Options include
amongst others:

o Extending the generic approach to risk management (currently in REACH Art
68(2), restrictions based on hazardousness) to other categories of substances;

o Simplifying the authorisation procedure;
o Strengthening enforcement.

It is important to note that the policy commitments in the strategy do not include any
measures to broaden the scope of REACH beyond its current focus on chemical
safety of substances, mixtures and articles to include also other sustainability aspects.
Therefore, the revision of REACH will not offer a basis to better manage packaging
when it becomes waste (waste is excluded from the scope of REACH).

Interaction with
the PPWD
revision

Article 11 of the PPWD restricts the use of four heavy metals in packaging (lead,
cadmium, mercury and hexavalent chromium), but it does not provide for any further
specific restrictions on the use of chemicals, Annex Il, Section 1, 3rd indent of the
PPWD stipulates that packaging shall be so manufactured that the presence of
noxious and other hazardous substances and materials (....) is minimized (...).

REACH does not allow for the restriction of a substance for reasons other than
chemical safety even if, in certain cases, restrictions can have an impact beyond
safety e.g. lead to an improvement on sustainability aspects other than chemical
safety (e.g. recyclability, composability). REACH could be the instrument used to
restrict the manufacturing, placing on the market and use of substances of concern
used in packaging but maintaining such restrictions under the PPWD is also an option
under consideration. The scope in terms of the types of substances concerned and the
approach and legal instrument to restrict substances of concern in packaging are
analysed in this impact assessment.

Tracking chemicals in products -

REACH (Art. 33), WFD (Art. 9), and the CLP Regulation

3 https://ec.europa.eu/environment/pdf/chemicals/2020/10/Strategy.pdf
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Legislative  or | Legislative, mandatory.
non-legislative?

Brief description | The information flow about the presence of hazardous substances on their own or in
mixtures in products is regulated by three pieces of legislation: (i) REACH
Regulation®’, (ii) Waste Framework Directive (WFD)® and (iii) the Regulation on
Classification, Labelling and Packaging of substances and mixture (CLP)*°.

Annex VI to the CLP Regulation contains a list of harmonized classifications for
around 7,000 hazardous substances. Substances of Very High Concern (SVHCs) are
specified in the so-called “Candidate List” of substances of very high concern for
Authorisation, which is publicly available on a website of the European Chemical
Agency (ECHA).

If SVHCs are present in an article in the concertation above 0.1 % by weight (w/w),
the actor placing the article on the market is required to provide relevant information
in this regard to: (i) to the next recipient in supply chain and to (ii) European
Chemicals Agency (ECHA), respectively, as stipulated in provisions discussed
below.

Article 9(2) WFD mandated ECHA to establish a database with information on
articles containing SVHC. The database is called SCIP (Substances of Concern In
articles as such or in complex objects (Products)) and since 5 January 2021 suppliers
of articles, including those used as packaging, containing SVHCs in a concentration
above 0.1% weight by weight (w/w) must provide the information pursuant to
Article 33(1) of REACH to the database. This process is referred to as ‘SCIP
notification’.

Pursuant to Article 7(2) REACH, producers and importers must notify to ECHA
SVHCs in articles when the substance is present above a concentration of 0.1%
(w/w) and if the substance is present in articles in quantities totalling over one tonne
per year.

37 Regulation (EC) No 1907/2006 of the European Parliament and of the Council of 18 December 2006 concerning the Registration,
Evaluation, Authorisation and Restriction of Chemicals (REACH), establishing a European Chemicals Agency, amending Directive
1999/45/EC and repealing Council Regulation (EEC) No 793/93 and Commission Regulation (EC) No 1488/94 as well as Council
Directive 76/769/EEC and Commission Directives 91/155/EEC, 93/67/EEC, 93/105/EC and 2000/21/EC, https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02006R1907-20211001

3 Directive 2008/98/EC of the European Parliament and of the Council of 19 November 2008 on waste and repealing certain
Directives, https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02008L.0098-20180705

39 Regulation (EC) No 1272/2008 of the European Parliament and of the Council of 16 December 2008 on classification, labelling
and packaging of substances and mixtures, amending and repealing Directives 67/548/EEC and 1999/45/EC, and amending
Regulation (EC) No 1907/2006, https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02008R1272-20211001
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Article 33(1) of the REACH Regulation requires suppliers of articles containing
substances identified as SVHC in a concentration above 0.1 % (w/w) to pass on
sufficient information on the substances contained in the article (as a minimum, the
name of the substances) down the supply chain to allow safe use. Suppliers of articles
are also required to provide such information to consumers upon request (Article
33(2) REACH).

Interaction with
the PPWD
revision

Increasing the sustainability of packaging and the safety of materials recycled from
packaging, both for human health and for the environment, may require imposing
restriction on substances of concern used in packaging including, for instance, risk
management measures either in the product or in the waste phase.

In order to identify candidate substances towards potential restrictions in packaging,
it is important to have information regarding the presence of certain types of
hazardous substances in packaging, including SVHCs. The classification and
labelling provisions in CLP Regulation and supply chain information flow
requirements in Article 33 of REACH and Article 9 of the WFD all can contribute
to obtaining the relevant information to screen and identify such substances currently
in use in packaging.

Green Public Procurement*®

Legislative  or
non-legislative?

Legislative, voluntary. Status: Revision of mandate to develop packaging specific
GPP criteria.

Brief description

Green Public Procurement (GPP) is a process whereby public authorities seek to
procure goods, services and works with a reduced environmental impact throughout
their life cycle when compared to goods, services and works with the same primary
function that would otherwise be procured. EU GPP is currently a voluntary
instrument, and Member States and public authorities can determine the extent to
which they implement it. Since 2008, the Commission has developed more than 20
common GPP criteria.

Interaction with
the PPWD
revision

Common EU GPP criteria have been developed for priority products and services
identified to be most suitable for “greening” through public procurement (such as:
computers, textiles, catering and cleaning services). However, these criteria tend to
focus on mitigating the negative impacts arising from the products or services
themselves, and do not, in general, include criteria aimed at tackling the impact of

%0 https://ec.europa.eu/environment/gpp/index_en.htm, in particular Communication (COM (2008) 400) “Public procurement for a

better environment”.
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any associated packaging. Although in most cases the impact of the product or
service outweighs that of the packaging, the impacts associated with the packaging
are not negligible and should not be ignored.

Whilst packaging requirements have historically featured within GPP criteria for
some product groups (for example, criteria for ensuring recyclability and separability
of packaging materials, use of packaging materials based on renewable raw
materials), more recent updated versions of EU GPP guidance have not included
criteria addressing packaging impacts specifically.

The new legislative initiative on PPW envisages setting up of mandatory GPP
criteria for packaging delivered for public procurement contracts for priority
products and services. Other measures were also considered such as setting up of
GPP criteria for packaging for all products and services as well as updating of current
voluntary set of GPP criteria to include packaging. This will be a change from the
currently voluntary system — the GPP criteria which are currently in place are not
legally binding on Member States. Reform of this system would require inclusion of
a mandate to develop packaging specific GPP criteria in the new legislative proposal
on PPW. It is envisaged that JRC would be the entity responsible for developing
additional criteria for packaging, which will be implemented via a legal act adopted
by the Commission. Such criteria will create an obligation of compliance on the part
of the Member States’ procurement authorities. As the current GPP criteria a not
binding and are mostly outstanding as far as packaging is concerned, there will be
no conflict with the current legal set-up.

9 Plastic Own-Resource*

Legislative  or | Legislative, obligatory. Status: Council Decision and Regulation in force.
non-legislative?

Brief description | There are four main types of revenues which constitute own resources entered in the
Union budget as laid down in Article 2(1) of Council Decision 2020/2053%:

o “traditional” (such as: Common Customs Tariff, levies, premiums);

41 https://ec.europa.eu/info/strategy/eu-budget/long-term-eu-budget/2021-2027/revenue/own-resources/plastics-own-resource_en
42 Council Decision (EU, Euratom) 2020/2053 of 14 December 2020 on the system of own resources of the European Union and
repealing Decision 2014/335/EU, Euratom, https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX%3A32020D2053&4id=1609775612824
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32020D2053&qid=1609775612824

o the VAT-based (rate of 0.30 % for all Member States to the total amount of
collected VAT);

o the GNI-based (counted as uniform percentage of Member States’ GNI);

o plastic own resource.

The latter became binding on 1 January 2021. As of that date, Member States are
obliged to pay an additional levy to the EU budget based on quantity of plastic
packaging waste that was not recycled multiplied by a rate of EUR 0.80 per
kilogram. The amount of non-recycled plastic is calculated as a difference between:
(1) the weight of the plastic packaging waste generated in a Member State in a given
year and (ii) the weight of the plastic packaging waste recycled in that year. The data
on quantity of generated and recycled waste comes from Member States’ annual
reporting performed in accordance with provisions of the Article 12 PPWD and
Commission Decision 2005/270/EC*. Financial contributions of some of the
Member States are subject to a lump sum reduction in order to avoid overcharge of
less wealthy Member States. The measure aims at incentivising recycling of plastics
and transition towards circular economy.

Spain and Italy have since indicated that they intend to generate revenue from plastic
packaging introducing a tax rate of €450 per tonne but for all single-use/non-
reusable/non-recycled plastic packaging. Both of these could be seen as a reaction
to the requirements of the SUPD (consumption reduction) and go partway to paying
for the plastics own resource contribution. Exemptions in Italy are limited to medical
devices, medicines and compostable plastics, whereas Spain excludes plastic
packaging for medicines, sanitary products, food for special medical purposes and
infant formula for hospital use.

Interaction with
the PPWD
revision

The link between the acts lies in the fact that the PPWD constitutes a legal basis for
reporting obligation encompassing the data necessary for the calculation of the
plastic own-resource, i.e. one of the component of national contributions to EU
budget own resource**. Member States are legally required to send data pertaining
to their packaging generation to Eurostat. This data is obtained by Member States
either through EPR schemes for packaging, which oblige national operators to report
on packaging and packaging waste management and/or via waste analyses. For the
Member States that have not indicated the implementation of a national tax (i.e. the
contribution will be absorbed by their own budget), the impact on plastic waste
generation and recycling is likely to be very minimal. For Spain and Italy, there will
be an incentive from 2023 for packaging producers to incorporate more recycled
plastic in packaging as the tax rate is likely to be higher than the increased cost of
recycled material. There is also an incentive in Italy to increase the use of

43 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32005D0270
4 https://european-union.europa.eu/institutions-law-budget/budget/revenue_en



https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32005D0270

compostable plastics although market penetration for these materials is already
higher than any other EU country. However, it is unclear how the markets in those
countries will respond particularly for applications that are more difficult to include
recycled content (e.g. food packaging) .

One of the measure envisaged for revision of PPWD is modification of the scope of
data transmitted under the EPR schemes with the primary objective of making them
more consistent and create a more accurate overview of the EU packaging market.
As this might increase the granularity of data reported, it will have a positive impact
on the data available to the Member States and the Commission in the calculation of
the plastic own-resource contribution. However, the amendment mentioned above
should not affect the calculation of the amount of a country’s contribution to the EU
budget based on the amount of non-recycled plastic packaging waste; the data
needed to calculate them will continue to be reported by the Member States.

Furthermore, the upcoming definition and methodology of assessment of packaging
recyclability will drive up the recycling rate of plastic packaging and help MS meet
the plastic packaging recycling targets. It will thus reduce the relative weight of
Member States’ contribution to the EU budget based on the plastic own resource.

Mutually reinforcing, both initiatives will drive down the proportion of non-
recyclable plastic packaging put on the EU market.

10

Green Claims*

Legislative  or
non-legislative?

Legislative, voluntary. Status: Regulation to be adopted.

Brief description

The Green Claims initiative (“GCI”’) was announced by the European Green Deal,
the new Circular Economy Action Plan*® and the New Consumer Agenda®’. It aims
to ensure that environmental claims are substantiated based on reliable, comparable
and verifiable information. The initiative will apply horizontally to claims related to
products (goods and services), food and non-food, and organisations, both B2C and
B2B. It does not cover social sustainability.

The Green Claims Initiative will introduce a set of minimum requirements for
green claims and governance criteria for environmental labels. These
complement the Empowering the Consumer for the Green Transition initiative and

45 https://ec.europa.eu/environment/eussd/smgp/initiative_on_green_claims.htm
46 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM:2020:98:FIN&WT
47 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020DC0696
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its modifications to the Unfair Commercial Practices Directive, namely on practices
that are considered unfair in all circumstances. Minimum criteria will be linked to
the reliability, comparability and verifiability of information, in line with the
objectives of the initiative. The criteria are general, so they apply also to packaging
claims:

o The initiative will include minimum criteria on claims. They are general, so
they apply also to packaging claims: The environmental claim is based on
robust, independent, verifiable and generally recognised evidence which
considers the latest scientific findings.

o The environmental claim is clear and unambiguous regarding which aspects
of the product or its life cycle or which aspects of the trader’s operation, as
applicable, the claim refers to.

o Any environmental claim related to future environmental performance shall
be based on firm commitments with clear targets and timescales, with
involvement of a heterogeneous group of stakeholders and ensured third
party monitoring of those commitments.

o The environmental claim shall provide a link to the information on which the
substantiation of the claim is based. The link may take the form of a weblink,
QR code or barcode. This information shall include the method used, whether
verification was carried out by an independent party (and if yes, by which
party), and proof of the correctness of the claim. The latter may be proved by
providing the study, indicators, results and/or explanations underpinning the
claim.

o There must be a link to the additional information on which the substantiation
of the claim is based (e.g. method used, whether third party verification is
being carried out etc.).

In addition, the Green Claims initiative will introduce requirements of a more
technical nature on how voluntary green claims are made related to products and
organizations (including companies). It will include measures on substantiating and
communicating voluntary environmental claims on environmental impacts*® or
overall or life cycle environmental performance relying on the PEF and OEF
methods*® or, if existing, related Product Environmental Footprint Category Rules

48 PEF/OEF studies reflect the calculation of the life cycle impacts of a product or organisation along the 16 environmental footprint
impact categories. The impact categories covered are: climate change, ozone depletion, human toxicity — cancer, human toxicity —
non-cancer, particulate matter, ionising radiation — human health, photochemical ozone formation — human health, acidification,
eutrophication — terrestrial, eutrophication — freshwater, eutrophication — marine, ecotoxicity — freshwater, land use, water use,
resource use — minerals and metals, resource use — fossils.

49 Commission Recommendation (EU) 2021/2279 of 15 December 2021 on the use of the Environmental Footprint methods to
measure and communicate the life cycle environmental performance of products and organisations.
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(PEFCR) and Organisation Environmental Footprint Sector Rules®® (OEFSR). The
Green Claims Initiative will furthermore include requirements related to the
development of PEFCRS/OEFSRs, to verification, data governance and existing
ecolabels. This will in turn lead to an improvement in the reliability, verifiability,
and comparability of claims falling within its scope.

Within the Environmental Footprint methods, for the packaging industry, the
following industry-specific guidelines are recommended for considering recycled
content when calculating environmental impacts at the end of life (circular footprint
formula):

o For the container glass industry: the European Commission Regulation No
1179/2012. This regulation requests a statement of conformity delivered by the
cullet producer.

o For the paper industry: European Recovered Paper Identification System (CEPI
— Confederation of European Paper Industries, 2008). This document
prescribes rules and guidance on necessary information and steps, with a
delivery note that shall be received at the reception of the mill.

o For beverage cartons no recycled content is used so far. If needed, the same
guidelines as for paper shall be used as being most suitable (beverage cartons
are covered by a recovered paper grade category under the European list of
wastepaper grades, EN643).

o For the plastics industry: EN standard 15343:2007. This standard prescribes
rules and guidelines on traceability. The supplier of the recyclate is requested
to provide specific information.

When using company-specific recycled content (R1) values other than 0, traceability
throughout the supply chain is mandatory. The following general guidelines shall be
followed:

o The supplier information (through e.g., statement of conformity or delivery
note) shall be maintained during all stages of production and delivery at the
converter.

0 PEFCRs and OEFSRs translate the requirements of the PEF/OEF methods to a specific product category (e.g. pasta, sparkling
wine, batteries) or sector (e.g. retail). Their specific requirements allow to compare the performance of a specific product to a
benchmark. The benchmark represents the environmental performance of the average product on the market. Existing
PEFCRs/OEFSRs are listed on the website, https://ec.europa.eu/environment/eussd/smgp/PEFCR_OEFSR_en.htm


https://ec.europa.eu/environment/eussd/smgp/PEFCR_OEFSR_en.htm

o Once the material is delivered to the converter for production of the end
products, the converter shall handle information through their regular
administrative procedures.

o The converter for production of the end products claiming recycled content
shall demonstrate through its management system the percentage [%] of
recycled input material into the respective end product(s).

o The latter demonstration shall be transferred upon request to the user of the end
product. In case a PEF profile is calculated and reported, this shall be stated as
additional technical information of the PEF profile.

o Industry- or company-owned traceability systems may be applied as long as
they cover the general guidelines outlined above. If not, they shall be
supplemented with the general guidelines above.

The minimum requirements have implications for environmental labels in general.
Although the GCI only applies to voluntary claims (thus, not labels required or
regulated by EU law), coherence with best practice should be considered. For
example, the GCI will require that a claim always contains a reference to the method
used (relevant, for example, for a recyclability label), state whether third party
verification was done and include a link (e.g., through a weblink, QR code or
barcode) to information substantiating the claim. It encourages numerical values
only in cases when they can be compared.

Interaction with
the PPWD
revision

The PPWD encourages the provision of information for consumers. The GCI is
expected to complement the act on PPW and may cover packaging as a final or
intermediate product.

There are also some interlinkages between the green claims and the initiative on
PPW as regards the measuring and traceability of plastic recycled content. The
packaging legislative act will mandate the development of a harmonised approach
to the calculation, verification and reporting of recycled content in plastic packaging.
Under the environmental footprint, recycled content is taken into account as input
information to calculate the impacts of the packaging material. However, the focus
is on the impacts, and it is not meant to “certify” (and therefore substantiate) the
recycled content of a product/packaging. In the PEF method, there are references to
a few standards when detailing how to take account of recycled content. These
standards and rules will be taken into account when developing the packaging related
rules, but it is possible that the environmental footprint rules will need to adapt in
the future.




For certain types of claims (for instance, regarding conditions in which possible
comparisons of the environmental performance of the packaging are allowed and
can be substantiated by the EF methods), the GCI is expected to act as a lex specialis.

As regards labelling, the GCI and PPWD rules will be mutually reinforcing.

If, in the future, the GCI will prioritise claims related to recycled content and
consider introducing detailed requirements (e.g. on how to substantiate,
communicate and verify them). It will build upon the provisions related to recycled
content in packaging defined in the PPW legislation. Any methodological aspects
set up within the context of the initiative on PPW would be considered as a starting
point for any methodological requirements to be developed under GCI.

At the same time, the EF methods may underpin some of the measure under
consideration in the revision of the Directive (such as demonstrate that compostable
plastic is the preferred material for a particular application or calculate the minimum
number of re-uses to achieve a packaging that performs better environmentally than
a single use packaging item). Methodological coherence would therefore be ensured.

11 Empowering the Consumer for the Green Transition®*

Legislative  or | Legislative, obligatory. Status: Directive to be adopted.
non-legislative?

Brief description | This Directive will aim at:

o enhancing consumer information aspects at the point of sale, in particular the
fact that consumers lack reliable information for choosing more
environmentally sustainable products; and

o protecting consumers against certain unfair commercial practices in relation to
sustainable purchase, such as greenwashing, early obsolescence of consumer
goods and non-transparent sustainability labels or digital tools.

The measures under the Initiative on Empowering the Consumer for the Green
Transition builds upon the existing EU horizontal consumer law framework®. Once
finally adopted, the initiative will result in targeted amendments by “greening”
existing consumer law (i.e. the Consumer Rights Directive and the Unfair

51 https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12467-Empowering-the-consumer-for-the-green-
transition
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Commercial Practices Directive). The initiative regulates the provision of
information on the environmental characteristics of products in particular about two
aspects relevant to environmental sustainability, namely durability and reparability.

Furthermore, it will also explicitly identify certain greenwashing and early
obsolescence practices in the “Annex I” of the Unfair Commercial Practices
Directive, i.e. the blacklist of commercial practices that are prohibited under all
circumstances.

Interaction with
the PPWD
revision

With certain exceptions, the two consumer law directives amended by this initiative,
apply across all economic sectors. Due to their general scope, they apply to many
aspects of business-to-consumer transactions that may also be covered by other,
more specific EU legislation in different areas. The interplay between the different
instruments of Union law is regulated by the lex specialis principle. Under this
principle, the general consumer law directives apply whenever the relevant aspects
of business-to-consumer transactions are not regulated by more specific provisions
of EU law. Thus, the general consumer law directives work as a ‘safety net’, ensuring
that a high level of consumer protection can be maintained in all sectors,
complementing and filling gaps in sector-specific Union law. The PPWD is such
sector-specific Union Law.

The initiative will not regulate claims/marking aiming at informing consumers of
correct disposal of packaging, as such claims and labelling are envisaged to be
covered by the PPWD. The new legislative proposal on PPW will mandate
Commission to come up with harmonised symbols for disposal of packaging,
matching with marking placed on container/bag where is should be disposed.
Implementation of such measure is linked to the review of Waste Framework
Directive (and a separate waste collection model harmonisation).

The revised PPWD will also include a measure to restrict the ways in which
information on the subjects covered by the PPWD labelling measures (material
composition, sorting information, reusability, recycled content) can be
communicated and prevent MS, EPR schemes and producer responsibility
organisations (PROs) from mandating their own labelling systems in these areas.
This measure will complement the Green Claims initiative, which will reduce
confusion resulting from wider environmental labelling or brand and design choices
(factors beyond the scope of PPWD).

12

Policy framework on biobased, biodegradable and compostable plastics®

52 https://ec.europa.eu/environment/topics/plastics/bio-based-biodegradable-and-compostable-plastics_en
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Legislative  or
non-legislative?

Non-legislative; adoption envisaged in 2022

Brief description

Policy framework on biobased, biodegradable and compostable plastics will aim to
address:

o biobased plastics (wholly or partly derived from materials of biological
origin e.g. biomass) — BBP and,

o biodegradable plastics (plastics with biodegradation properties) and
compostable plastics (plastics that only biodegrade in (mostly industrial)
composting facilities) - BDCP.

focusing on sourcing, labelling and use of BBP that result in genuine environmental
benefits, and on use of BDCP plastics that is beneficial to the environment.

BBP and BDCP present similarities but also differences, which makes their
understanding challenging. Concerning BDCP, current legislation does not ensure
access to clear, complete and trustworthy information to consumers and end users.
In particular, insufficient information on the type of plastics and associated disposal
pathway may lead to wrong disposal choices, which in turn may result in
contamination of both recycling streams i.e. contamination of compost by
conventional, non-biodegradable plastics and, although to a lesser extent,
contamination of conventional plastics by compostable ones, reducing the potential
for plastics circularity. Other unintended effects could be reduced environmental
concerns (which in turn may lead to more material consumption) and increased
littering (it might be more acceptable to litter biodegradable items, and also
conventional ones if no distinction is made between similar products).

The initiative aims to clarify the role that BBP, BDCP can play in commitments on
a carbon neutral and circular economy. It will help improve the understanding of the
full lifecycle environmental impacts of these plastics as well as the applications
which are likely to be the most appropriate. The following measures will be
considered:

o for both BBP and BDCP - establishing clear definitions and overarching
principles;




o for BBP, clarifying the measurement method and labelling of the part of
a plastic product that is entirely or partly derived from biomass (the
‘biobased’ content);

o for BDCP, clarifying definitions, applications and criteria for its
applications, as well as the role of testing, labelling and certification to
ensure effective biodegradation, alignment with actual disposal
infrastructure, and better information to consumers.

The recommendations set out in the policy framework will take stock of the years of
work on BBP and BDCP and guide their use in the European market. The proposal
is planned to be published in the Q3 of 2022.

Interaction with | Both the policy framework and PPW legislation will aim at addressing use of
the PPWD | compostable plastics. However, the framework will only outline proposed solutions
revision as to the role of these plastics in a circular economy and the conditions under which
their use may be beneficial. It will not make their use mandatory (as it is not
legislative in nature). The solutions proposed in the PPWD will be binding on the
Member States and require implementation at national level.

The ongoing work of both teams is conducted in a close cooperation. The proposed
measures (for PPWD) and recommendations (in case of the framework) are
developed based on the same scientific materials in order to ensure their reciprocal
compliance. The following publications were employed by both of the teams:
“Relevance of biodegradable and compostable consumer plastic products and
packaging in a circular economy”® by Eunomia, and “Biodegradability of plastics
in the open environment”* by Group of Chief Scientific Advisors.

It is important that both instruments remain consistent with the terminology used and
that decisions on the general approach to specific issues regarding compostable
packaging are taken jointly. It has been agreed on so far that Standard EN 13432
requires an urgent update. Update is necessary in order to specify concepts of
biodegradability and compostability, and to ensure that actual composting conditions
currently occurring within European biowaste treatment facilities are taken into
account.

Both acts are intended to improve quality of information provided to consumers
through labelling in view of improving recycling, composting and reducing littering
of plastic items to the environment. For this purpose uniform and non-misleading
labelling of packaging is being considered. The policy framework will focus on the
easy distinction between BPP, BDCP and conventional plastic, while PPW
legislation will aim at harmonisation of labelling on collection and disposal routes

%3 https://op.europa.eu/en/publication-detail/-/publication/3fde3279-77af-11ea-a07e-01aa75ed71al/language-en/format-PDF
5 https://op.europa.eu/en/web/eu-law-and-publications/publication-detail/-/publication/0c0d6267-433a-11eb-b27b-01aa75ed71al
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for waste packaging. There may be overlaps between the two initiatives in terms of
information on disposal of plastic packaging. However, this will be addressed
through cooperation between teams.

13 EU Ecolabel®®

Legislative  or | Legislative; voluntary
non-legislative?

Brief description | The EU Ecolabel is the European Union voluntary label scheme for environmental
excellence established in EU Ecolabel Regulation®®. The award of the label is based
on ecological, and for some product categories also social criteria, published as
decisions of the European Commission.

Aim of the EU Ecolabel criteria is to limit access to the label to those products (goods
or services) that are environmentally best-in-class in the given product group (10-
20%). The criteria are developed with the participation of scientists, experts and
representatives of all relevant stakeholders, such as the competent bodies of MS,
manufacturers, representatives of the industry, and environmental and consumer
organisations. Methodology for establishment of criteria relies on life cycle
assessment (LCA). LCA method allows identification of environmental impacts and
processes of importance for a given product category. Every 5-6 years on average,
the criteria are revised to reflect technical innovation such as evolution of materials,
production processes or in emission reduction and changes in the market.

The process of conformity assessment of products and services for the EU Ecolabel
is carried out by the national competent bodies notified to the European Commission.
EU Ecolabel licenses are issued with a validity linked to the reference Commission
Decision, the average duration is of around 5 years.

Currently, the EU Ecolabel covers 24 product groups (e.g. detergents, cosmetics,
paints, paper, furniture, mattresses, hard coverings, textiles) and 78,071 products in
total. The products groups most recently covered by the Eco labelling are: (i) animal
care products, (ii) cosmetic products (replacing rinse-off cosmetic products) for
which the criteria establishing decisions were published in October 2021.

5 https://ec.europa.eu/environment/ecolabel/
%6 Regulation (EC) No 66/2010 of the European Parliament and of the Council of 25 November 2009 on the EU Ecolabel, https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02010R0066-20171114
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Interaction with
the PPWD
revision

Unlike the PPWD, the EU Ecolabel is a voluntary scheme. Its criteria cover only
certain groups of products, and packaging requirements do not pertain to all those
groups. The PPWD, in contrast, sets up obligatory requirements which cover all
packaging placed on the market in the EU.

Packaging related criteria under EU Ecolabel were established for the following ten
product groups: - laundry detergents, - dishwasher detergents, - hand dishwashing
detergents, - hard surface cleaning products, - lubricants, - industrial and institutional
dishwasher detergents, - industrial and international laundry detergents, - animal care
products, cosmetic products, footwear.

The established criteria covers in particular: - packaging design, - recyclability, -
packaging/ product weight utility ratio, - level of recycled content, or - availability
of packaging take back schemes. These general types of criteria translates into more
detailed requirements. For instance, in case of cosmetics, no secondary packaging
for the product is allowed (packaging design), while plastic packaging of lubricants
has to contain post-consumer recycled content at the level of minimum 25% (level
of recycled content).

Requirements stemming from EU Ecolabel Regulation and new legislative proposal
on PPW may to some extent overlap. Introduction of new requirements concerning
PPW such as mandatory recyclability of packaging or certain uptake of recycled
content, if not already included in the EU Ecolabel criteria, may result in
inconsistencies that will need to be solved. However, given the voluntary basis of
the EU Ecolabel, mandatory legislation would in any case apply to EU Ecolabel
products, and to this extent, all EU Ecolabel criteria have the following pre-requisite:
“As a prerequisite the product shall meet all applicable legal requirements of the
country or countries in which the product is placed on the market. The applicant
shall declare the product's compliance with this requirement.” There could also be
a risk of terminological inconsistencies between both acts. For example, term
“recyclability” was defined under EU Ecolabel decisions as: “designed to facilitate
effective recycling by avoiding potential contaminants and incompatible materials
that are known to impede separation or reprocessing or to reduce the quality of
recyclate”. Such wording of term “recyclability”” does not correspond to any of the
proposed options for a definition of “recyclable” (measures 22a-22c¢) under the
revision of the PPWD.

As a result most likely, the EU Ecolabel criteria and definitions will need to be
adjusted to the new provisions of PPWD once they come into force. That can be
done in two ways - during prospective revisions of the EU Ecolabel criteria for each
of the products groups, or through ad hoc amendments of Commission’s decisions
establishing EU ecolabel criteria.




14 EU marketing standards for agricultural products

Legislative  or | Legislative, voluntary.
non-legislative?

Status: Draft delegated regulation (planned to be adopted in third quarter of 2022).

Brief description | The EU marketing standards for agricultural products® have been established to
address the economic needs of the actors in the chain, including consumers of the
products concerned. The initiative to revise these standards®® is aimed at ensuring the
uptake and supply of sustainable products and modernising, simplifying or
increasing responsiveness to sustainability considerations laid down in the Farm to
Fork strategy®®. It is intended to provide a more significant role to societal issues
such as environmental sustainability or animal welfare.

This initiative covers revision of several directives and adoption of delegated and
implementing acts in the field of marketing standards for agricultural products. The
Commission intends to adopt a delegated regulation regarding this matter based on
Acrticle 75(2) read with Article 227 of the Regulation (EU) No 1308/2013. These
provisions empower it to adopt delegated acts on marketing standards, e.g. on
products such as fresh fruits and vegetables (F&V), in order to take into account the
expectations of consumers and to improve the economic conditions for the
production and marketing as well as the quality of the agricultural products. The
Commission is also entitled to establish derogations and exemptions from such
standards in order to adapt to constantly changing market conditions, evolving
consumer demands, developments in relevant international standards and to avoid
creating obstacles to product innovation.

Interaction with | One of the key issues that the revision of PPWD is to tackle is the problem of the
the PPWD | growing generation of packaging and packaging waste, due to the increased use of
revision single-use packaging formats and reduced use of reusable packaging.

One of the proposed measures in the PPWD revision will address the issue of
‘unnecessary’ single-use packaging for F&V. This would be done by a legal
provision pursuant to which it will not be allowed to use such packaging for fresh
F&V of weight less than 1.5 kg unless there is a demonstrated need to avoid water

57 Regulation (EU) No 1308/2013 of the European Parliament and of the Council of 17 December 2013 establishing a common
organisation of the markets in agricultural products and repealing Council Regulations (EEC) No 922/72, (EEC) No 234/79, (EC)
No 1037/2001 and (EC) No 1234/2007, OJ L 347, 20.12.2013, p. 671.

%8 Agricultural products — revision of EU marketing standards (europa.eu)

%9 Farm to Fork Strategy (europa.eu)


https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12772-Agricultural-products-revision-of-EU-marketing-standards_en
https://ec.europa.eu/food/horizontal-topics/farm-fork-strategy_en

loss or turgidity loss, generation of food waste, microbiological hazards or physical
shocks.

Adoption of this measure shall contribute to meeting the waste prevention objective,
including supporting the process of switching to reusable or multi-use packaging. It
in particular complements, for a specific sector, targets on waste prevention. In view
of the fact that Member States legislative initiatives providing for such measures
have been adopted recently (France, Spain) or are being considered (Belgium), the
measure will also provide for harmonisation and avoid obstacles to the Internal
Market which would have arisen by diverging Member States provisions at this
respect.

As this matter will be covered by the PPWD revision, it would not need to be
addressed in delegated and implementing acts in the field of marketing standards for
agricultural products.




ANNEX 6: THE PROBLEM ANALYSIS

6.1. Problem Tree

The aim of this initiative is to tackle three groups of highly interlinked problems related to packaging and
packaging waste (Figure 5).

Figure 5 Overall problem tree

Context Green Deal — Transition to a lower carbon, circular economy, Plastic Strategy,
Circular Economy Action Plan, Zero Pollution Action Plan

Market failures Regulatory failures

- Externalities and fragmented | Delayed / incorrect transposition of current Directive
market

- Essential Requirements poorly designed, unenforceable,
- Information failures (unclear  jand unevenly applied
labelling)

Drivers - Difficulties of the Member States to ensure compliance
- Suboptimal market structure  with national recycling targets
along the waste value chain

- SUPD and ORD only cover plastic packaging, and this
partly

High level of and growing Barriers to packaging circularity:
packaging waste:

- Packaging design features that inhibit recycling
- High levels of avoidable
packaging o )
- Cross contamination of compostable recycling stream
Problems
(highly - Increasing single use packaging

interrelated) - Reuse systems not cost efficient

- Inconsistent and confusing labelling




Environmental impacts Economic impacts
- Climate impacts - Inefficient use of resources
- Littering - High costs of packaging

- Landfill / incineration / export at end | Inefficient and costly waste management
Consequences [life

- Presence of hazardous substances

General objective to reduce negative environmental impacts of packaging and
packaging waste and improve the functioning of the internal market

Specific objectives to meet this general objective is:
Obijectives 1. Reduce the generation of packaging waste
2. Promote a circular economy for packaging in a cost-efficient way

3. Promote the uptake of recycled content in packaging

Option 1 — Better standardisation and clearer Essential Requirements

Option 2 — Mandatory targets for waste reduction, reuse and minimum recycled content
in plastic packaging, requirements to ensure full recyclability by 2030 and harmonised
product rules

Polity options
Option 3 — Higher mandatory targets and additional product requirements

The first group relates to high and growing level of packaging waste These problems are linked to high
level of avoidable packaging and the increase of single-use packaging. Both the efforts made to introduce



light-weighting material and the shift in material use, particularly from glass to plastic seem some of the
underlining causes hampering improvements in packaging and packaging waste.

The second group of problems relates to barriers to packaging circularity driven by the increase use of
packaging design features that inhibit recycling, increased cross-contamination of conventional and
compostable recycling streams, lack of information about substances in pacakging that may be hazardous
(that potentially constitute a risk for human health and the environment) and incosistent and confusing
labelling of recyclable pacakging.

The third group of problems relates to low levels of uptake of recycled content in packaging, which limits
the EU's potential to prevent and increase the uptake of recycable packaging. A number of shortcomings in
the current regulatory framework are a drag on the profitability of recycling activities and put a strain on
investment in technologies and logistic linked to the supply chain to ensure that packaging is available,
returned and recycled through better management of distribution. These shortcomings include also a quality
risk and a non optimal functioning of markets for secondary raw materials.

6.2. High and growing levels of packaging waste
The Circular Economy Action Plan (CEAP) notes that:%°

The amount of materials used for packaging is growing continuously and in 2017 packaging waste in Europe
reached a record — 173 kg per inhabitant, the highest level ever.

Accordingly, the CEAP states that the Commission will consider measures with a focus on:

Reducing (over)packaging and packaging waste, including by setting targets and other waste prevention
measures;

Driving design for re-use /...] of packaging, including considering restrictions on the use of some packaging
materials for certain applications, in particular where alternative reusable products or systems are possible
or consumer goods can be handled safely without packaging;

The quantity of packaging generated within the EU has seen a general upward trend both in absolute terms
and in terms of packaging waste generated per capita since the introduction of the PPWD in 1994.

According to Eurostat, around 69 million tonnes of packaging waste were generated in 2005, and an estimated
77.5 million tonnes in 2017 — representing a 12% growth in tonnage of packaging waste generated in the

80 European Commission (2020) A new Circular Economy Action Plan for a Cleaner and more Competitive Europe, COM(2020)
98, 11" March 2020, available at https://eur-lex.europa.eu/resource.html?uri=cellar:9903b325-6388-11ea-b735-
0laa75ed71a1.0017.02/DOC_1&format=PDF


https://eur-lex.europa.eu/resource.html?uri=cellar:9903b325-6388-11ea-b735-01aa75ed71a1.0017.02/DOC_1&format=PDF
https://eur-lex.europa.eu/resource.html?uri=cellar:9903b325-6388-11ea-b735-01aa75ed71a1.0017.02/DOC_1&format=PDF

EU in this period®’. Whilst there has been significant economic growth in this period, packaging waste
generation is still increasing faster than GDP.

Figure 6. Trends in Packaging Waste Generation and GDP adjusted by PPP, EU (27 countries - from 2020)
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Source: Eunomia baseline report, Eurostat data

Even when accounting for population growth within the EU, packaging waste generated per capita

increased from 158 kg per person in 2005 to 174kg per person in 2017 representing a 10% increase over the
period (Figure 7).

Figure 7. Trend in Packaging Waste Generation per capita (EU-27 countries)

®1 Eurostat Eurostat - Data Explorer - Packaging waste by waste management operations and waste flow, accessed 25 April 2019,
http://appsso.eurostat.ec.europa.eu/nui/show.do?lang=en&dataset=env_waspac
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The manufacture of packaging, accounting for both resource extraction and subsequent production processes

has a significant impact in terms of carbon emissions, as displayed in Figure 8.

Figure 8. GHG emissions from manufacturing for the packaging materials
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Source: Eunomia baseline report
Two key elements of this problem are:

o High levels of avoidable packaging ; and

o An increase in the proportion of packaging that is single-use.
6.3. High levels of avoidable packaging

Light-weighting efforts within material categories have led to a relative increase in packaging material
efficiency (i.e. the amount of packaging by weight used for a certain application) on a per unit basis, and this
has helped, to an extent, to stem the increase in overall packaging use.

Heavier packaging materials like glass and metal being replaced by plastic and paper. According to
Transparency Market Research (TMR) data, a decrease in unit weight has been observed across all
packaging types between 1990 and 2015, as shown below®? reducing by an average 26% in unit weight, with
some packaging types reducing by a more significant amount. Moreover, of the packaging types covered, all
saw a reduction in unit weight over this period. There are however, limits, to material efficiency
improvements. The primary functions of packaging remain product protection, safety, hygiene, shelf life and
labelling and continued efficiency improvements at the detriment of these functions would be
counterproductive, and as such, it should not be presumed that light-weighting trends will continue
indefinitely (Figure 9).

%2 Transparency Market Research (2018) Packaging Market - Europe Industry Analysis, Size, Share, Growth, Trends and Forecast,
2018 — 2026, December 2018



Figure 9 Percentage decrease in unit weight by product and material categories from 1990 to 2015
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Source: Eunomia baseline report

Percentage Decrease in Unit Weight (1990-2015)

However, the examples shown below represent averages, and there can be significant variations from the mean
in terms of the weight of packaging of a specific material for a certain product type. A good example, but by
no means the only case of this is glass wine bottles. The range of bottle weights available from one of the
leading global glass packaging manufacturers Owens-Illinois (Ol) is shown in Figure 10. While this does not
show levels of consumption for each weight class, indications from stakeholders suggests that there more
packaging is being used than is strictly necessary for the purposes of product protection.



Figure 10: Variation in Packaging Weights of Still Wine Bottles
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Light-weighting of packaging has been accompanied by a shift in material use, particularly from glass to
plastic, and particularly for beverages, but these factors together have not led to an overall reduction in the
weight of packaging used.

Figure 11: Volume of Dbeverages sold in the EU (27 countries - from 2020)
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Accordingly, there are still many examples of packaging that remains heavier and larger than might be
considered strictly necessary for the purpose of protecting the product it contains, as often evidenced by
comparison with the same products from other brands where less packaging is used, and from the extra outer



packaging and void space evident in most e-commerce packaging. There remains significant potential for
further reductions, but in the absence of further interventions this potential seems unlikely to be realised.

6.3.1. Identified Examples of over-packaging or unnecessary Packaging

An Online Public Consultation was distributed to relevant stakeholders (companies, associations, EU
citizens, non-governmental organisations, etc) in January gathering views on packaging, packaging waste, and
reuse options to help inform the assessment of the Packaging and Packaging Waste Directive. Of the
respondents, 68% thought that there was either too much or far too much packaging being placed on
the EU market. When asked which categories of products exhibited unnecessary or over-packaging, over two
thirds of respondents thought that either cosmetics, ready meals, electronic goods, children’s toys had too
much or far too much packaging. While there has been a drive from product brands and retailers to lightweight
packaging for several decades, evidently there is the perception that there are still instances of unnecessary
packaging, packaging that has not yet reached its optimum weight or size. Instances of over-packaging can
broadly split into the following categories:

o Functionally necessary packaging which is excessive in terms of its volume or weight;

o Packaging that is unnecessary in that it serves no essential function and could be avoided
without the need for an alternative;

o Packaging that could be replaced by a reuse system.

Work by Eunomia for WRAP and other clients, and confirmed by industry experts in the food retail sector®?,
has highlighted, for example, that some wine and beer bottles vary greatly in weight, despite having exactly
the same functionality. Wine bottles, for example, can vary from 300g for a 75cl bottle, to over 600g for the
same volume. Some references® give a ‘standard’ glass wine bottle as 540g (per 75cl) and a ‘light weighted’
bottle 420g or less. Vinbudin, the state alcohol company of Iceland, allows a search of wine bottles on its
website by those that have been light weighted, showing that many have not®.

In a recent survey by Forbes Insights and DS Smith, 60% of e-commerce executives indicated that more than
a quarter of their packaging (25%) is empty space, while separate research across product categories indicated
that the empty space in e-commerce packaging ranges from 18% for clothing and footwear to 64% for
glassware.®® According to a recent JRC study, an additional layer of packaging (excluding inner protective
materials) provides an additional demand for almost 1.5 million tonnes of cardboard and around 26,000 tonnes
of light density polyethylene foil for Europe generated by e-commerce.®” The JRC study presented a baseline
scenario data for 2030, which showed that under the conditions where expected annual revenue growth rates

83 Environment Manager, Commercial Team — Food Policy, UK Co-Operative Group

8 https://www.vinbudin.is/english/home/um_atvr/samfelagsabyrgd-og-umhverfi/tabid-2388/weight-of-packaging

8 https://www.vinbudin.is/english/home/products/vorur?lightglass=true

% Forbes Insights & DS Smith (2018) The Empty Space Economy.

57 Romagnoli, V., Aigner, J.F., Berlinghof, T., Bey, N., Rédger, J. and Patz, C. (2020), Identification and assessment of opportunities
and threats for the Circular Economy arising from E-commerce. Ed. Orveillon, G., Garbarino, E. and Saveyn, H. Luxembourg,
Publications Office of the European Union.



between 2019 and 2021 can be applied for the linear increase of fulfilled units, packaging materials can be
expected to roughly double in total for cardboard and LDPE film by 2030.

The problem is not confined to e-commerce however, despite the publicity this receives; significant over-
packaging issues are evident in the categories of food and drink, home and hygiene, cosmetics, hardware (e.g.
home improvement, vehicle maintenance), and consumer electronics %. The OPC survey supporting this study
showed that 68% out of 280 of respondents considered that there is currently too much packaging (37%
indicated too much packaging and 31% indicated far too much packaging) around products placed on the EU
market in general, with a particular concern over electronics/electricals, toys, cosmetics, ready meals and
fashion accessories (in declining order from 82% to 66% noting too much or far too much packaging).

In France, evaluations of the reduction potential of single-use plastic packaging have been made based on
feedback from stakeholders, including Citeo.’® The findings of this work are summarised in Table 7, in regard
to where there is significant potential for reduction.

Table 7 Links and trade offs relating to general objectives

Reduction Of which avoidance and Of which
Category . : . reuse
potential reduced size / weight !

potential

Prepared dishes 40% 50% 50%
Fruit and vegetables 40% = Mostly elimination/substitution L|m|t_ed
potential

Water, Soft Drinks 20% 25% 75%
Savoury groceries 20% 50% 50%

8 This reflects the expert opinion of consultees based on market observations, declared priorities by Plastics Pacts, and stakeholder
feedback under the OPC.

8 Source: OPC Question "Considering any online purchases in the last 12 months, please choose a description from the options
below that best matches your general impression about the amount of packaging.” Valid responses: 280.

0 preparatory work for decree 3R — Elements for consultation on the potential for reduction, reuse and recycle of single-use plastic
packaging, July 2020.



Category

Hygiene/beauty

Home improvement

Other (e.g. toys,
hardware,
electronics)

Secondary packaging

E-commerce

Rigid transport
packaging

Source: Citeo

Stakeholder feedback to this current study has broadly acknowledged the potential for further improvement,
including strong support from CITEO, and the Consumer Council at the Austrian Standards Institute which
had identified many examples of overpackaging in previous studies’®, picking out electronics, toys, cosmetics,
software, food and DIY (e.g. home improvement) products with potential for substantial improvement in terms

Reduction
potential

25%

25%

50%

20%

75%

80%

of reduced packaging volume or weight.

While overpackaging can occur in various packaging styles and materials, single use glass is known to be
particularly problematic in that glass bottles are bought by style and weight to reflect brand placement (with

Of which avoidance and
reduced size / weight

40%

40%

100%

100%

33%

0%

"1 Packaging waste — Consumer council of the Austrian Standards Institute, March 2005.

Of which
reuse
potential

60%

60%

0%

0%

67%

100%



heavier weight being perceived as equating to higher quality) rather than just functionality. One expert’ noted
that there are three broad categories for wine bottles that are well understood in the wine trade (all 70cl):

1. 290g to 320g for budget/entry-level brands
2. 3209 to 360g for mid-range brands
3. 360g plus for high end brands

Further evidence of the wide range of glass bottle weights is found when looking at the range of bottle weights
available from one of the leading global glass packaging manufacturers Owens-Illinois (Ol - Figure 10). The
range of weights of their 75CL still wine bottles, 70CL spirits bottles and 500ml beer bottles. Clearly, for each
bottle type there is wide variation in bottle weights, pointing to the conclusion that there are significant
numbers of bottles being placed on the market for which significant light-weighting could still be undertaken.

A comprehensive 2016 LCA for the Nordic Alcohol Monopolies™ states that “... the large variation in the
weight of individual packaging for the same purpose shows that reduction in packaging weight is an important
improvement option. This is obviously especially important for glass bottles, but also PET bottles, aluminium
cans, and Bag-in-Box show large variations in weight for the same volumes.”

Similar data can be established for spirit bottles (where again weight is perceived as equating to quality) and
jars. Malt whiskies and specialist gins are often bottled in 70cl bottles that are in excess of 600g and sometimes
over 800g, showing huge potential for reduction. While it can be argued that some alcohol bottles need to be
stored for considerable periods, this is perfectly possible with any wine or spirits bottle, all of which have to
withstand robust handling in distribution and transport by consumers.

Bottle unit weight data gathered by Eunomia show a very large variation across all plastic and glass bottles
(Figure 12 and Figure 13 for still drinks, sparkling showing similar variation), and even within a subcategory
like beer and wine in glass or soft drinks in plastic (Figure 14, Figure 15 and Figure 16).

Figure 12 Plastic (still beverage) bottle unit weight variation

2 paula Chin, WWF, formerly packaging sustainability at the second largest UK supermarket, Sainsbury
3 Environmental impacts of alcoholic beverages as distributed by the Nordic Alcohol Monopolies 2014, 2.-0 LCA Consultants,
2016
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Figure 13 Glass (still beverage) bottle unit weight variation
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Source: Eunomia sample data

Figure 14 Plastic 500ml (still beverage) bottle weight distribution

45.000%
40.000%
35.000%
o 30.000%
[=Ts]
£ 25.000%
S 20.000%
18]
& 15.000%
10.000%
5.000% -
0.000%
11-20 21-30 31-40 41-50 51-60
Weight (g)

Source: Eunomia sample data

Figure 15 Glass wine bottle (700ml) weight distribution
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Figure 16 Glass beer and cider bottle (500ml) weight distribution
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There are also some special cases where the product weight is close to or even less than the packaging
weight. An extreme example of this is the single serve glass preserves jar as seen below and used in
hospitality. In this case the product itself weighs 28g (when the jar is full) whilst the packaging weighs 25g.
Additionally, these types of packs often have high quantities of residue, i.e. product that is not easily
removed to be eaten, hence resulting in product waste.

6.3.2. E-commerce sector

Important incentive for companies is related to savings from reducing empty space. It can lead to lower freight
costs, reduced packaging material costs for fillers and potentially also lower unit costs due to lesser material
to build a parcel. 65% of executives surveyed by Forbes Insights and DS Smith believed they can achieve a
packaging cost reduction of at least 25%, and 62% believed that they can achieve such savings in their logistics
costs.”* DS Smith estimated that this translates into $46 billion globally of potential annual savings. The
estimation accounts for potential savings in logistics costs, but it does not include further savings in material
reduction or storage and handling costs, for instance (ibid.). The packaging optimization can be facilitated by
delivery services. Couriers have traditionally priced parcels according to their weight. Based on the findings
from interviews, recently, this approach is being replaced by the dimensional pricing. For example, UPS and
FedEXx instituted dimensional pricing in 2015 in order to save space in trucks and compensate for the revenue
lost due transportation of oversized parcels (over-sized parcels took a lot of space, however, the cost based on
weight was too little too compensate for the empty space).”

4 Forbes Insights & DS Smith (2018) The Empty Space Economy.
S CMS (N.d.), 6 Practical Tips To Reduce Shipping Costs Even With Dimensional Pricing. Written by Paul Johnson. Available at:
https://cms-colorado.com/6-tips-reduce-shipping-costs-even-dimensional-pricing/



Based on the procurement research analysis carried out by SpendEdge, the demand for lightweight packaging
is increasing mostly because companies are focusing on reducing the overall weight of the packaging to reduce
the transportation cost.”® The potential for environmental gains is greater in the e-commerce sector than a
bricks and mortar supply chain, because there are according to DS Smith at least four times as many
touchpoints in this sector.

Additionally, reduction in packaging in e-commerce has advantages because it can improve customer's
satisfaction, as there is a growing number of eco-conscious consumers and because households face increasing
recycling obligations from their municipalities waste collection services. According to the BillerudKorsnas
Consumer Panel, 64% of respondents (based in 16 megacities around the world) indicated that they may
change a product for another one if it clearly provides a more sustainable choice.”’

E-commerce often comes in for criticism in regards to excess packaging, and this is often because of the
automated processes used, and the difficulty and cost associated with storing the multitude of bag and box
sizes that would be needed to optimise. While box-on-demand systems are available to create the right-sized
box, these are generally too slow for fast moving fulfilment warehouses. There is a positive facet to the move
to greater e-commerce however.

Amazon, for example, has for ten years been running its Frustration Free Packaging initiative with suppliers
with the aim of shipping single items in their original primary packs, without the need for an outer collation
box or bag. While the number of case studies are small compared to huge array of products sold on Amazon,
this shows the potential for further minimisation. Amazon has, for example, recently worked with Hasbro, the
toy manufacturer, to produce better packaging for a popular toy, thereby reducing the amount of material used
and the pack volume by over 50%. Similar work has been done with Fisher Price and other toy brands78. This
is an interesting example in that toys that are sold from the shelf in a toy shop ‘need’ to be larger for shelf
impact reasons, being attractive to children. Internet shopping avoids the side-by-side comparison and hence
allows the pack to be properly sized for its main purpose — product protection.

6.3.3. Regulatory Drivers

The cases highlighted as clear examples of overpackaging suggest the regulatory measures used to date have
not been wholly effective. Under Article 4 and 9 of the Waste Framework Directive, Member States must
implement waste prevention measures but these articles do not specify minimal requirements on the content
or extent of these measures. Here are examples of some relevant waste prevention measures reported by
Member States in the questionnaire — there were only a limited number of responses, so a more systematic
assessment was not carried out:

e In Belgium, the largest 20% of packers/fillers and importers by packaging placed on the market must
introduce a packaging prevention plan every three years, with the aim of committing to packaging

6 BillerudKorsnés (n.d.), Transport Packaging Optimization Best Practices. Available at:
https://www.billerudkorsnas.com/managed-packaging/knowledge-center/articles/transport-packaging-optimization-best-practices
7 BillerudKorsnas (2018), Packaging Sustainability for Helpful Brands - Views on the role of brand owners in packaging
sustainability. Available at: https://www.billerudkorsnas.com/globalassets/billerudkorsnas/about-us/global-trends/billerudkorsnas-
packaging-sustainability-for-helpful-brands-2018.pdf

78 https://www.aboutamazon.com/packaging/case-studies



waste prevention measures. Belgium have also introduced a tax on single use beverage packaging and
through the Producer Responsibility Organisation, Fostplus, operates a platform where consumers may
report instances of over-packaging.

e In Germany, the legal framework of the German Packaging Act is complemented by voluntary
measures. For instance, the Federal Ministry for the Environment has launched a ‘round table’ dialogue
between important producers with the aim of reducing unnecessary plastic packaging. This has led to
prominent producers making commitments to reduce their use of plastic packaging.

e In Italy, the Producer Responsibility Organisation CONAI has implemented a number of initiatives
with the aim of assisting producers with waste prevention through light-weighting. Examples include
‘Prevention Awards’ that reward packaging manufacturers who have been able to reduce the
environmental impact of their packaging, online tools that allows producers to apply ‘eco-design’
principles to their products, and an online platform that provides information on good practise in
packaging design.

e In Spain, producers are also required to submit packaging waste prevention programmes that include
quantitative reduction measures that achieve reductions on a per unit basis.

Whilst the PPWD sets material specific targets for recycling, with an overall target of 65% to be met by 2025,
there are no targets in respect of waste prevention but rather the general obligation for packaging to be conform
to the ‘essential requirements’. PPWD Annex II states that:

“Packaging shall be so manufactured that the packaging volume and weight be limited to the minimum
adequate amount to maintain the necessary level of safety, hygiene and acceptance for the packed product
and for the consumer”.

The Harmonized European Standard EN 13428:2000,”° compliance with which provides presumption of
conformity (how the Essential Requirements were implemented in practice) with the above mentioned
requirement for all packaging placed on the market, provides for a procedure for assessing compliance on
prevention by source reduction. This procedure relies on identifying one or more “critical areas”, which are
specific performance criterion that prevents further reductions in the weight and/ or volume of packaging.
There is little detail in the Standard about how to test and verify the critical areas, but the performance
criteria (equally weighted) are specified as: Product protection; Manufacturing process; Packing/ filling
process; Logistics; Product presentation and marketing; User/ consumer acceptance; Information; Safety;
Legislation; Other issues

Assessments should state for each relevant criterion whether this is a “critical area” meaning that no
reduction of packaging is possible due to this criterion. Essentially, each of the above criteria outranks the
need to reduce packaging at source.

Defining “product presentation and marketing” as a critical area gives suppliers significant latitude to claim
that the quantity of packaging is necessary to effectively market the product and hence not infringe the
standard. Indeed, in the Member State questionnaire, it was cited that there were many cases of excessive
quantities of packaging being used for protection and distribution due to the packaging’s marketing needs.

79 Standards, E. Packaging - Requirements specific to manufacturing and composition - Prevention by source reduction, accessed
15 May 2020, https://www.en-standard.eu/din-en-13428-packaging-requirements-specific-to-manufacturing-and-composition-
prevention-by-source-reduction/



Furthermore, the concept of “consumer acceptance” is also contestable, with previous studies concluding that
it is “difficult to define or to evaluate”. What is acceptable to consumer is a relative concept, of course, and
could be used to reflect the desires or needs of a small niche group rather than to reflect a far wider societal
need or desire. It should also be noted that “consumer acceptance” does not necessarily prevent reductions in
the volume of weight of packaging, as consumers can be concerned by perceived ‘over-packaging’ just as
much as they can be concerned about the convenience offered by a pack for example. While “other issues” is
an all-encompassing category and there is no guidance on who should adjudicate upon whether any “other
issues” cited are appropriate

Section A.2 of the Standard explains that tests or studies will be used to identify critical areas, however no
further information is provided on what form these tests should take or how they are to be verified.
Importantly, the procedures taken from the standard series EN 1SO 9000 ff and EN 1SO 14000 do not contain
any clear, quantifiable criterion for reducing the use of packaging. In short, “the minimum adequate amount”
of packaging lacks the necessary clarity to be enforceable and the standards do not help determine what can
and cannot be placed on the market — so the problem is with both the Essential Requirements and the standard.

Furthermore, in the context of the PPWD, Extended Producer Responsibility (EPR) for packaging has been
introduced in most Member States, whereby producers are required to bear the cost of recovery for the
packaging they place on the market with fees typically based on the weight of packaging placed on the market.
These schemes shall be established for all packaging in accordance with Articles 8 and 8a of the Waste
Framework Directive by end of 2024 at the latest (see Art. 7 PPWD), and the existing schemes that have been
established before 4 July 2018 shall be made compliant with these provisions by 5 January 2023. In addition
to the funding of collection and recycling infrastructure, EPR fees are also intended to drive producers towards
minimising the packaging generated by providing a financial incentive to reduce the weight. When expressed
in terms of the costs per item of packaging, the costs of EPR fees are rather low and not of the scale to
encourage producers to change their choice of packaging, or move to different business models, such as those
based on reuse and refill. This is exacerbated in the case of plastic packaging, where despite tonnage based
fees being, generally higher than for other materials, the lower package weights in comparison to packaging
made from other materials leads to a very low cost per item of plastic packaging. And while the fees as a
proportion of the cost of the packaging tend to be low, they are even smaller relative to the cost of the packaged
product. Although Member States will be required to modulate their fees even further, the modulation would
need to be relatively high in order for the costs of EPR fees to be a significant proportion of the costs of a
packaging item and to drive change. In the Member State survey, it was pointed out that the revenue raised
through increased marketing and the resulting increase in packaging would likely outweigh increased costs
associated with EPR.

Pharmaceutical packaging

Pharmaceutical packaging was highlighted in Article 20 of the PPWD as an area that may require special
measures to address primary packaging for medical devices and pharmaceutical products due to the many
restrictions on the design and use of pharmaceutical packaging that provide a barrier to waste prevention, and
as such are set out below (no other legislation with packaging specific requirements of this nature was found
in the review):

e Pharmaceutical packaging criteria / restrictions are implemented through the following EU legislation:



e Regulation (EC) NO 726/2004 on the authorisation and supervision of medicinal products for human

and veterinary use and establishing a European Medicines Agency

Directive 2010/84/EU amending Directive 2001/83/EC medicinal products for human use

Falsified Medicines Directive (Directive 2011/62/EU)

Pharmacopoeia (European Pharmacopoeia)

Also some international guidelines are applicable to pharmaceutical packaging:

ICH note for guidance on stability testing: stability testing of new drug substances and products (ref:

cpmp/ich/2736/99)

e WHO guidelines on stability testing of pharmaceutical products containing well established drug
substances in conventional dosage forms

e WHO - general aspects of packaging

Registration procedure: After the clinical trials, the registration authorities will decide whether a drug
substance and the primary (immediate and outer) packaging can be admitted to the market. The primary
(immediate and outer) packaging is an integral part of the registration file and thus will be the subject of a
thorough investigation (integrity and stability of the drug substance, patient compliance etc.). The registration
procedure is stopped in the case that the packaging was insufficiently tested or does not meet the
abovementioned requirements of public health.

Stability study: The mandatory stability studies need to demonstrate that the packaging guarantees the integrity
and full stability of the drug substance, and this during at least the shelf life of the drug substance. Next, the
primary packaging should be adapted to the specific physical characteristics of the patient (e.g. user-friendly
for an elderly person, adequate protection for children).

Product standards: Product standards for pharmaceuticals include standards for their packaging. Packaging
standards are related to the protection of the drugs from temperature fluctuations, storage or use. An important
criterion therefore is e.g. the sturdiness of the packaging. These standards result in little freedom in the choice
of primary packaging of pharmaceuticals. Some examples:

e recycled glass as primary immediate packaging is explicitly prohibited;

e the primary outer packaging cannot be made entirely from recycled cardboard because recycled
cardboard is less sturdy and the medicinal products are less protected;

e Dblister packs are usually only manufactured with multiple inseparable layers in order to create an
adequate barrier for external organisms.

Multifunctionality: The primary packaging of a medicine has a specific role and in most cases must be able
to perform several functions at the same time. Packaging prevention is therefore limited to the extent that these
different functions can be fulfilled. The following functions are deemed essential:

e Distribution: transport must be possible without damage or deterioration and must also be able to
withstand handling by the patient.

e Hygiene: protection of the active substance of the medicinal product throughout its shelf life. The
packaging must therefore contribute to ensuring good hygiene of the product.

e Portioning: design in such a way that a correct dosage can be administered.



e Information: contains legally defined information, such as the expiry date, lot number, manufacturer's
name, brand name, active substance name and information on the correct use of the medicinal product.

Storage of the product: protection against external influences (light, humidity, air, temperature differences,
etc.). The primary (immediate and outer) packaging must offer protection against external influences (light,
humidity, air, temperature differences, etc.).

Safety conditions: pharmaceutical legislation requires additional safety requirements to be met by a particular
form of packaging due to the risks associated with the misuse of medicines.

Problem Evolution

Understanding in what way the generation of packaging waste has evolved and thus may evolve further in the
future is challenging. As discussed above, there are many influencing factors. Population is one factor, and as
the population in the EU is expected to increase, other things being equal, waste generation would continue to
go up.® This in itself is not a ‘problem’ per se, as it is normal for waste generation to be correlated to
population. However, packaging waste generation per capita has also increased due to changes in the
population’s household composition as well as to rising levels of goods consumption and increasing packaging
intensity in certain market areas (incl. e-commerce). As GDP has increased across Member States, so too has
consumption, with waste not yet fully decoupling from GDP across all Member States. With these drivers in
mind, the levels of packaging waste generated are likely to continue to increase.

In addition to the increased consumption, the increasing demand for convenient products, including
purchasing through e-commerce and on-the-go consumption is not forecast to reduce in the future. The
European flexible packaging market is set to grow at an annual rate of 2% over the next three years, 8 and one
source suggests the e-commerce market for packaging will grow at a rate of 5.59% in the years to 2023 in
Europe,? which in the light of Covid-19 may be an underestimation. The unit weight of packaging has reduced
significantly since the introduction of the Packaging and Packaging Waste Directive; however, there are
physical limits to how much more can be achieved especially considering the tendencies going in the opposite
direction of more packaging consumption.

These trends may get a counterweight in the increasing concerns of national regulators and consumers
regarding over-packaging and packaging waste in general. As has already been stated, though, whilst there is
greater public awareness of environmental issues, it is not certain to what extent this will have impact on
consumption trends, with consumers likely to hold producers primarily responsible for realising the reduction
in packaging waste. There is evidence that industry groups are beginning to make commitments on the
absolute reduction of packaging waste placed on the market. The Plastics Pact is a network of regional and
local initiatives initiated by the Ellen Macarthur Foundation that connects stakeholders to implement circular
solutions for plastic packaging waste.® Through this, national networks have been set up in Portugal, France,

8  Eurostat, E.C. (2019) The EU’s population projected up to 2100, accessed 7 May 2020,
https://ec.europa.eu/eurostat/web/products-eurostat-news/-/DDN-20190710-1

81 packaging News (2019) European flexible packaging forecast to grow to €16bn by 2023

8 E-commerce Packaging Market in Retail Industry 2018 Ongoing Trends - Reuters, accessed 29 April 2019,
https://www.reuters.com/brandfeatures/venture-capital/article?id=34305

8 Ellen MacArthur Foundation Plastics Pact, accessed 30 June 2020, https://www.ellenmacarthurfoundation.org/our-
work/activities/new-plastics-economy/plastics-pact



the Netherlands, and Poland, with members — both national authorities and industry as well as other
stakeholders - making pledges to reduce their use of plastic packaging. In this context, the signatories of the
Dutch plastic pact have pledged to reduce their use of plastic packaging by 20% per kilogram of product by
2025. Furthermore, a wide European network of stakeholders has been initiated, with a core aim to prevent
and reduce over-packaging and packaging waste; the European Plastics Pact has set the target to “reduce
virgin plastic products and packaging by at least 20% (by weight) by 2025, with half of this reduction coming
from an absolute reduction in plastics”.

These types of industry initiatives have resulted in companies making further voluntary pledges. Notably,
Unilever has pledged to halve its use of virgin plastic by 2025, by reducing its absolute use of plastic packaging
by more than 100,000 tonnes, although if this is achieved through switching to heavier materials, this may not
result in a reduction in packaging. Similarly, Aldi has pledged to reduce its use of plastic packaging by 25%
by 2023. The majority of industry pledges have, however, focused on ensuring all packaging is reusable or
recyclable, whilst refraining from making reduction pledges.

The Ellen Macarthur Foundation identify further examples of producers eliminating packaging components
from their products in their Global Commitment 2020 Progress Report.®*

An example of direct elimination was provided by ASOS, the fashion retailer, who removed plastic hangers,
swing tickets, and plastic kimbals from some of its brands. These components were largely superfluous and
were not essential to the protection of those products. Indeed, as an online retailer, there is less need to use
packaging to market products.

In the food and drink sector, producers such as Mars Incorporated, Kesko Corporation, and Barilla G.e R.
Fratelli SpA are eliminating plastic windows from some of their products including boxes of rice, bread
packaging, and pasta boxes. These plastic windows serve a marketing function by allowing the consumer
visibility of the product and do not provide a product preservation function.

Cosmetics producers such as Natura Cosmetics and L’Occitane en Provence raised the elimination of seals
and shrink wrap as a method of removing unnecessary packaging. Whilst some products do require seals to
extend the lifetime of products, this is often not the case and in the case of shrink wrap, it is often used to sell
multi-packs together when arguably, these products could just as easily be sold individually.

The retail company Ahold Delhaize, who operates in several Member States, is trialling the sale of unpackaged
fresh fruit and vegetables, using an innovative technique involving the spraying of produce with a ‘dry, fine
mist’ that extends the lifetime of the produce. This is claimed to potentially save 270 tonnes of packaging each
year. In a similar vein, this retailer is also replacing the stickers used on fresh fruit and vegetables with ‘natural
branding’ saving 13 tonnes annually of plastic packaging

The cross-border aspects of some of the problem drivers present challenges for solutions at the national level,
which is being highlighted in particular by industry. Firstly, according to multiple industry members, the level
of cross-border e-commerce is increasing more rapidly than domestic e-commerce. Measures implemented at

8 Ellen MacArther Foundation (2020) The Global Commitment 2020 Progress Report, accessed 9 November 2020,
https://www.ellenmacarthurfoundation.org/assets/downloads/Global-Commitment-2020-Progress-Report.pdf



a national level to ban specific packaging types or materials place additional burden on producers who sell
products across the EU, who would be required to use multiple packaging types to comply with a range of
national requirements, depending on the scope of the national measures. Measures taken to address over-
packaging, such as standards or minimum dimensions, will be difficult to enforce across borders and as such
may negatively impact the competitiveness of domestic companies. Similarly, if waste prevention targets that
apply to producers are implemented, non-domestic companies for whom the targets do not apply, may be
given a competitive advantage. Such measures have therefore been criticised by industry as potentially
undermining the functioning of the single market and the freedom of movement of packaged goods.

Impact of Covid-19 On the Generation of Unnecessary Packaging Waste

The restrictions placed on consumers and businesses through the course of the Covid-19 crisis
has severely impacted levels of consumption across the EU. The household saving rate in the
EU recorded its all-time highest year-on-year increase in the first and second quarters of
2020. This was largely due to significant reduction in household consumption expenditure,
which in the second quarter, was 17.6% less than in 2019.

However, whilst household expenditure has fallen across Europe in 2020, it does not
necessarily follow that the generation of packaging waste has fallen too. Indeed, in Ireland
whilst there was a fall in commercial waste generation of 50% between March and May, this
was offset by increases in residual waste and recycling of 19% and 8% respectively. With
citizens spending much more time at home, the sales of groceries rose by 25% and likely
drove this increase in waste generation. Furthermore, whilst under the strictest lockdowns all
hospitality venues were required to close, when restrictions were eased many hospitality
businesses turned to offering take-away, leading to increases in demand for service packaging
from these businesses.

The Covid-19 crisis has been an accelerator for some pre-existing trends. E-commerce was
already gaining market share, however since the beginning of the pandemic the B2C online
sales of physical goods have experienced a surge of demand in certain products, particularly
for medical supplies, household essentials and food products. In addition to the primary
packaging surrounding the products, additional transport packaging is now being generated
of and disposed of too.

All in all, the reduced consumption in several household expenditures during the pandemic
has been by far overcompensated by increased sales in supermarkets for food consumed at
home instead of restaurants, more take-away/prepared home delivery of food and internet
sales, which further increased the generation of packaging waste.




As discussed, existing regulations have weaknesses with regards to the prevention of packaging
waste, and will need to be strengthened in order to reduce unnecessary packaging. The Waste
Framework Directive (WFD) instructs Member States to take waste prevention measures on multiple
occasions. Article 4 WFD mandates Member States to encourage options that deliver the best
environmental outcome in accordance with the waste hierarchy:

PREPARING FOR RE-USE

RECYCLING

RECOVERY

DISPOSAL

2. When applying the waste hierarchy referred to in paragraph 1, Member States shall take measures
to encourage the options that deliver the best overall environmental outcome. This may require
specific waste streams departing from the hierarchy where this is justified by life-cycle thinking on
the overall impacts of the generation and management of such waste.

Furthermore, according to the 2018 modification of the Waste Framework Directive, under Article 9, Member
States are required to implement further waste prevention measures covering a large number of waste areas.
Whilst packaging is one of the areas that Member States are asked to target, the Article does not specify what
measures should be taken and leaves Member States significant latitude to choose the measures taken. As
evidenced earlier, Member States have not taken a consistent approach with differing levels of effectiveness.
Similarly, Article 29 requires Member States to adopt National Waste Prevention Programmes, in which they
were advised to set quantitative targets and indicators for the reduction of waste. Whilst many of these plans
do set quantitative targets for the reduction of municipal waste generation,® this is not specific to the
generation of packaging waste, and the measures involved often relate to other aspects of municipal waste,
such as the separation of food waste.

Article 4 of PPWD sets out additional waste prevention measures related to packaging and refers to the WFD:

1. Member States shall ensure that, in addition to the measures taken in accordance with Article 9, other
preventive measures are implemented in order to prevent generation of packaging waste and to minimise
the environmental impact of packaging.

Such other preventive measures may consist of national programmes, incentives through extended
producer responsibility schemes to minimise the environmental impact of packaging, or similar actions
adopted, if appropriate, in consultation with economic operators, and consumer and environmental

8 Magrini, C., D’ Addato, F., and Bonoli, A. (2020) Municipal solid waste prevention: A review of market-based instruments in six
European Union countries, Waste Management & Research, Vol.38, pp.3-22



organisations, and designed to bring together and take advantage of the many initiatives taken within
Member States as regards prevention.

Member States shall make use of economic instruments and other measures to provide incentives for the
application of the waste hierarchy such as those indicated in Annex 1Va to Directive 2008/98/EC8® or
other appropriate instruments and measures.

In order to tackle the growing amounts of packaging waste generated, Member States were consulted via a
survey to identify their preferred waste management measures as well as the level at which such measures
should be taken. Member States are divided in their views of a preferred way forward. A minority thought that
consumption reduction targets could be an effective measure, provided it was implemented at a sectoral level
- although most raised concerns as to whether targets set at an EU-level would be achievable for all Member
States and may put some at a disadvantage. A requirement for producers to implement corporate waste
prevention policies was suggested by several Member States, from a range of geographies, as an effective
method.

In accordance with the Waste Framework Directive Articles 4 and 9, some measures have already been
implemented in Member States. For example, some Member States, including Spain and Belgium, require
producers to create and implement packaging prevention plans, where producers must include in the plans
measures to reduce packaging use per product, and remove the superfluous use of packaging. Several
'informative’ measures have also been implemented in Member States, largely through Producer
Responsibility Organisations (PRO), that offer advice, guidance and training to producers who are seeking to
reduce their use of packaging. In Italy, for instance, the PRO offers an eco-design and LCA tool to producers,
whilst in Ireland, Repak deliver a certified training course. Regulatory measures that limit or support the use
of certain types of packaging (e.g. requirements for bio-based plastic packaging or plastic packaging
containing recycled content), as well as national bans for certain single-use plastic packaging, which are not
covered by the SUP Directive, are being increasingly implemented at a Member State level and would benefit
from an EU-wide approach. For some non-packaging items covered by the SUP Directive, Article 192 TFEU
which is the legal basis for the SUP Directive, would seem to allow for such bans under the general conditions
of proportionality and non-discrimination, however for many packaging items be it covered or not by the SUP
Directive, these bans are not permitted as placing on the market of packaging is harmonized at the EU level
and any national packaging waste prevention measures taken to implement Article 4(1) of the PPWD must
comply with Art. 18 of the PPWD. However, an EU-wide approach would prevent these occasions from
occurring and remove any doubts.

The new Circular Economy Action Plan (nCEAP) as published on 11 March 2020 specifically states the aim
of “reducing (over)packaging and packaging waste, including by setting targets and other waste prevention
measures”,®” in addition to committing to reviewing the legislation for specific waste streams, including
packaging, with the view, i.a. to preventing waste, the new CEAP commits to preventing waste and setting
waste reduction targets as part of a broader set of measures on waste prevention in the context of a review of
Directive 2008/98/EC.88 Furthermore, the CEAP announces a Sustainable Product Policy Initiative, with the
aim to make products on the EU market more sustainable, i.a. by extending their lifetimes and promoting
reuse and repair. This could reduce the pace at which products are discarded and replaced by new products

8 The Waste Framework Directive (WFD)

87 European Comission (2020) A new Circular Economy Action Plan, accessed 7 May 2020, https://eur-lex.europa.eu/legal-
content/EN/TXT/?qid=1583933814386&uri=COM:2020:98:FIN

8 European Comission Implementation Tracking Table - Circular Economy Action Plan, accessed 7 May 2020,
https://ec.europa.eu/environment/circular-economy/pdf/implementation_tracking_table.pdf



and thereby also the packaging used for the new products. Approximately half of the items covered by the
Single Use Plastic Directive (2019/904) are packaging, and contains objectives for consumption reduction of
items through measures such as setting national reduction targets and bans on specific packaging types such
as food containers made of EPS.8°

In summary, whilst there are some indications that producers are seeking to eliminate unnecessary packaging
(either whole or elements), and reduce packaging weight in some quarters, the publicised examples are very
few and far between compared to the overall market, despite there being hundreds if not thousands of brand
signatories. The voluntary agreements and ‘Pacts’ all have their strongest focus on 100% recyclability and/or
compostability and/or reuse. Where avoidance is mentioned at all this is limited to a very small selection of
packaging items that the brands and retailers are willing to sacrifice, such as collation packaging. Very few
individual brands, in their commitments, say anything at all about their commitments to reduce and eliminate.

While recent or recently announced policy interventions could contribute to reducing the rate of increase of
packaging use in the EU, in the absence of further regulatory efforts, there is no strong evidence that the trend
for increasing packaging waste generation in absolute terms will diminish. In fact, consumer pressure, and
brand commitments, in regard to 100% recyclability and less plastic may well further drive weight increases
as there is switch back, in some product categories, to cardboard and glass from plastic.

6.3.5. Problem Tree for avoidable packaging waste
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8 European Commission Single-use plastics: New EU rules to reduce marine litter, accessed 18 June 2020,
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6.4. Increase in the proportion of packaging that is single-use

Data on packaging reuse across Europe is limited. Very few Member States have official data on reusable
packaging or report voluntarily on reusable packaging under the PPWD. Only Denmark, Finland and
Luxembourg regularly report to Eurostat on the amount of packaging reused within their national boundaries.
Where data is available, there are issues with different data collection methods, different products and varying
modes of reuse. In some instances, the data are not available from organisations or businesses due to
competition concerns.

However, overall country specific trends indicate a reduction in reusable primary and tertiary packaging (no
data are available for secondary packaging) over the past two decades. The reuse of consumer (primary)
packaging is increasingly uncommon, and is limited primarily to beverage packaging at a national scale. Even
within beverage packaging, a steep decline in reusables has been recorded, with some exceptions in the
hospitality sector. Table 8 shows the Member States which have experienced the greatest market share
decreases for refillable beverages over the last two decades, the highest being Denmark with a 76% reduction
in market share of refillables.

Table 8: Change in Refillables’ Market Share for Beverages, 1999-2018

Market Share refillables Market Share refillables

Country 1999 2018 % difference
Denmark  91% 15% -76%
Finland 79% 5% -14%
Norway 7% 8% -69%
Romania  70% 15% -55%
Bulgaria | 74% 22% -52%
Hungary @ 63% 15% -48%

Source: Reloop, GlobalData (2019)



The tertiary sector remains the strongest in terms of reuse practices. The use of reusable transport packaging
has remained relatively stable, although there are some material and sector-specific challenges, which
contribute to a mixed picture. Some reusable packaging such as crates, kegs, drums and pallets show an
increase in use while others show a decline.®® There is an ongoing shift from corrugated single-use packaging
towards reusable plastic RTPs (Returnable Transport Packaging), such as pallets and crates for fresh products
including eggs, fruit and vegetables, meat and fish.%! The consumption of reusable wooden pallets has also
risen in the past decade, but the reuse/reconditioning of steel drums has fallen. This is partly due to switches
to plastic drums and Intermediate Bulk Containers (IBCs).

In addition, a significant amount of packaging reuse takes place in the hospitality sector (hotels, catering and
restaurants). This is predominantly glass beverage bottles, such as for beer, water and soft drinks. The system
works through channels of distribution between companies and restaurants for instance. Collection and
redistribution occurs through the same channel. Empty reusable bottles are collected and stored by the
restaurant, and are returned to the bottling plant to be washed and refilled.

There are a number of difficulties in reporting packaging reuse data. Principally, it is difficult to quantify the
reuse of most materials, as they do not enter the waste stream. This is compounded by the lack of a unified
reporting system across Member States, meaning that reuse is measured in a variety of ways, at different
channels and for diverse materials. Thus, data on packaging reuse currently collected on an official basis is
limited; although, this is likely to improve with the revised PPWD requiring reporting on reusable packaging
from 2022 (for reference year 2020) as well as the Commission Implementing Decision 2019/665% regarding
the reporting formats for reusable packaging. Additionally, in May 2020, the Commission published Eurostat
guidance on the compilation and reporting of data on packaging and packaging waste®®. This includes
guidelines for completing reporting Table 3, as established by Commission Implementing Decision
2019/665/EC, on reusable packaging.

Furthermore, reuse systems are emerging in the wine industry. Notable examples include:

e In 2011, the region of Styria in Austria initiated a wine bottle reuse system for small and medium sized
wine companies. Around 60 producers are now involved and the bottles circulate between vineyards,
supermarkets, restaurants, retailers and bottle-washing facilities. The number of refills increased by 3.5%
during the project’s first year.%

e In Spain, the reWINE project established a system for reusing wine bottles in the Catalan wine industry.
The project involved producers, bars, restaurants, wholesalers and shops and uses reWINE stickers on
labels. A pilot test was completed in June 2019 and expects to recover around 100,000 bottles, reducing

% Deutsche Umwelthilfe (DUH) (2019) Aufkommen und Verwertung von Verpackungsabféllen in Deutschland im Jahr 2017,
accessed 5 May 2020, https://www.umweltbundesamt.de/publikationen/aufkommen-verwertung-von-verpackungsabfaellen-in-12

%1 ibid.

92 Commission Implementing Decision (EU) 2019/665 of 17 April 2019 amending Decision 2005/270/EC establishing the formats
relating to the database system pursuant to European Parliament and Council Directive 94/62/EC on packaging and packaging
waste

9 European Commission (2020) Guidance for the compilation and reporting of data on packaging and packaging waste according
to Decision 2005/270/EC, accessed 15 September 2020,
https://ec.europa.eu/eurostat/documents/342366/351811/Guidance+for+the+compilation+and+reporting+of+data+on+packaging+
and+packaging+waste+%E2%80%93+20+May+2020+version

% Meiningers Wine Business International (2019) Ingenious ways to reuse bottles instead of recycling them, accessed 15 September
2020, https://www.wine-business-international.com/wine/general/ingenious-ways-reuse-bottles-instead-recycling-them



glass packaging waste by about 45 tonnes.® The project plans to extend the system throughout Catalonia
and to other wine-growing regions of Spain.

e Launched in 2017, in France, the Bout a Bout reuse scheme based in Pays Nantais, allows producers to
wash seven sizes of Burgundy bottles at a facility in Clisson. The scheme involves wine producer,
distributors, shops and restaurants.%

Data provided by Finland presents an overview of reuse trends for different materials and all packaging types.
Figure 17 shows data, which combines all packaging that is used again for its original purpose, including
reused beverage bottles, plastic and cardboard boxes, roller cages and wooden pallets. The reuse rate is
calculated as the amount of refilled packaging divided by the amount of total use of packaging (one-way plus
refillable packaging) — not clear whether the method is aligned with the EU methodology or not. The rate is
presented as a percentage. Between 2000 and 2018, wood packaging decreased by 17%, although there are
now signs of a recovery in the market. Metal, plastic and paper packaging reuse have remained fairly static
while glass has had the biggest decline; there has been a switch from refillable glass beer bottles to aluminium
cans.

Figure 17 Packaging Reuse Statistics, Finland, 2000-2018 (%)*
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% Rewine (2019) reWINE, accessed 15 September 2020,
https://www.google.com/maps/d/viewer?mid=1DdNZrBF26NxSmPPX0az82PTznr5v8xNc&hl=ca

% Meiningers Wine Business International (2019) Ingenious ways to reuse bottles instead of recycling them, accessed 15 September
2020, https://www.wine-business-international.com/wine/general/ingenious-ways-reuse-bottles-instead-recycling-them



Source: RINKI 2020 %7

To conclude, there are two key European level trends for reusable packaging: 1) the reuse of transport
packaging shows relative stability, although there is some variation according to packaging type, and I1) the
reuse of consumer (primary) packaging is increasingly uncommon and has declined to particularly low levels
over recent decades, limited primarily to beverage packaging at national scale, with individual retailer schemes
operating for some other kinds of packaging in some Member States.

As products, materials and consumption patterns have evolved, there has been a significant rise in the use of
one-way packaging, especially single-use plastic. The evolving retail landscape, with larger distribution
networks, produced and packed on high-speed packaging lines, have combined to exert a downward pressure
on reuse.

This is a trend which looks set to continue despite the introduction of the SUP Directive, which requires
Member States to implement certain consumption reduction measures for some forms of plastic packaging,
along with product bans; however, this may well lead to a straight switch to non-plastic® single use items for
convenience rather than a wholesale shift to reusable solutions.

There have been recent signals, albeit on a small scale, that this decline in reusable primary packaging may
be slowing in some areas and for some consumer packaging types. There is significant opportunity in this
sector to build upon a rise in consumer awareness, and the growing popularity in some EU cities of
packaging free/zero waste shops. Also, as previously mentioned, reuse in the tertiary sector is a well-
established practice and could be expanded.

In addition, at the national level, some Member States are taking action to encourage reuse, through for
example: binding and non-binding reuse targets, use of Green Public Procurement and/or use of EPR funds to
promote reuse. While potentially welcome, such initiatives at the Member State level may lead to challenges
to the integrity of the internal market.

6.4.1. Non Transport Packaging

Trends in the reuse of transport packaging show relative stability, although there is some variation
according to packaging type and some switches to plastic materials. There is an ongoing shift from
corrugated single-use packaging towards reusable plastic RTPs (Returnable Transport Packaging), such as
pallets and crates for fresh products including eggs, fruit and vegetables, meat and fish.*® The use of RTPs for
meat crates has increased by around 30% to 400 million containers in Europe between 2012 and 2019. Bread
crates increased by around 50% to 600 million containers and fruit and vegetable crates increased by 7-8% to

9 RINKI (2020) Packaging statistics, accessed 5 May 2020, https:/rinkiin.fi/for-firms/packaging-statistics/

% Alternative materials for disposable packaging, such as bamboo, composite materials, aluminium, paper, coated paper and glass.
% Deutsche Umwelthilfe (DUH) (2019) Aufkommen und Verwertung von Verpackungsabféllen in Deutschland im Jahr 2017,
accessed 5 May 2020, https://www.umweltbundesamt.de/publikationen/aufkommen-verwertung-von-verpackungsabfaellen-in-12



around 350 million containers over the same period.'® This growth has been attributed to the requirement for
stable, conveyor-technology compatible standard boxes which are necessary for automated processes. 1%

In Austria for instance, approx. 8.5 million RTP are in circulation between suppliers and dealers (excluding
pallets/roll containers). The boxes are reused around ten times per year. 12 Table 9 presents data regarding
RTP in Austria including both inhouse and cross-company systems, indicating the number and circulations of
RTP in different industries. The food/grocery sector holds the largest share of RTP, although the report notes
that since exact RTP numbers could not be quantified in some industries, it is assumed that the real number
of RTPs is higher.

Table 9 RTP across companies and inhouse for Austria

Crates/boxes/other load carriers Pallets/Movable

container
Industry
Number Weight [t] Circulation Number Weight [t]
RTP inhouse
Food/grocery 1.000.000 2.000 10.000.000 | 22.000.000 | 440.000

RTP across companies

Food/grocery 8.500.000 12.700 85.200.000 - -

Pharmaceutical ' 130.000 200 23.590.000 @ - -

100 pylswerk GmbH (2019) MTV 2019 in Osterreich: Uberblick tiber den Einsatz von Mehrwegtransportverpackungen in Osterreich,
accessed 24 June 2020, http://www.pulswerk.at/mtv2019.htm
101 pulswerk GmbH (2019) MTV 2019 in Osterreich: Uberblick tiber den Einsatz von Mehrwegtransportverpackungen in Osterreich,
accessed 24 June 2020, http://www.pulswerk.at/mtv2019.htm
102 pulswerk GmbH (2019) MTV 2019 in Osterreich: Uberblick tiber den Einsatz von Mehrwegtransportverpackungen in Osterreich,
accessed 24 June 2020, http://www.pulswerk.at/mtv2019.htm



Crates/boxes/other load carriers

Industry

Number Weight [t] Circulation
Book trade 155.000 200 -
CANBITI(EEL 1.150.000  2.300 9.230.000
industry

Electricals and
electronics

4.230.000 8.000 -

Total 15.165.000 25.400 128.020.000

Pooling pallets - equivalents in Austria across all
industries

Source: http://www.pulswerk.at/mtv2019.htm

Pallets/Movable

container

Number

450.000

60.000

22.510.000

28.500.000

Weight [t]

78.800

620.000

The consumption of reusable wooden pallets has also risen in the past decade, having recovered from a sharp
decline after the financial crisis of 2007/8.1% 1%4 On the other hand, SERRED, the European Association of
Reconditioners, notes that reuse/reconditioning of steel drums has fallen. This is partly due to switches to

plastic drums and Intermediate Bulk Containers (IBCs).

103 Deutsche Umwelthilfe (DUH) (2019) Aufkommen und Verwertung von Verpackungsabfallen in Deutschland im Jahr 2017,
accessed 5 May 2020, https://www.umweltbundesamt.de/publikationen/aufkommen-verwertung-von-verpackungsabfaellen-in-12
104 UN Committee on Forests and Forest Industry (2016) Trends and perspectives for pallets and wooden packaging, accessed 5

May

2020,

https://www.unece.org/fileadmin/DAM/timber/meetings/20161018/E/ECE_TIM_2016_6_FINAL_wooden_packaging.pdf
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6.4.2. Consumer Packaging

In comparison, reuse of consumer packaging is increasingly uncommon and has declined to particularly
low levels over recent decades. 1% In a report to the European Commission focused on primary packaging
reuse across Europe, two key trends were highlighted: the transition from glass to plastic beverage bottles,
and an overall increase in single-use packaging since the 1960s.1% These trends have occurred simultaneously
but at different rates and to differing degrees across Member States. Consumption, product mix, retail trends
and demographics are factors which influence the extent of these trends in different countries.

With regards to reusable beverage packaging specifically, between 2000 and 2015, the share of the total
beverage market for drinks sold in refillable containers across Europe decreased from 41% to 21%.107 This
includes the following types of drinks: carbonates, water, beer/cider, juice and energy drinks, and the
following package types: refillable glass, refillable PET and metal cans. Indeed, Figure 18 shows the decline
in sales of reusable glass beverage containers between 1999 and 2018 across Member States in Europe
(excluding Cyprus and the UK).

Figure 18 Sale of Reusable Glass Beverage Containers, 1999-2018 (millions of units sold)
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Source: GlobalData (2019)

195 Eyropean Commission (2018) A European Strategy for Plastics in a Circular Economy, January 2018, http://eur-
lex.europa.eu/legal-content/EN/TXT/?qid=1516265440535&uri=COM:2018:28:FIN

16 Golding, A. (1999) Reuse of Primary Packaging: Final Report, Part I- Main Report, accessed 17 April 2020,
https://ec.europa.eu/environment/waste/studies/packaging/reuse_main.pdf

107 Reloop (2020) The Vanishing Refillable, accessed 17 April 2020, https://www.reloopplatform.org/beverage-sales-by-container-
type-in-austria-16/



In comparison, the sale of reusable plastic beverage containers increased between 1999 and 2006, before
declining steadily to 2018, as shown in Figure 19.

Figure 19 Sale of Reusable Plastic Beverage Containers, 1999-2018 (millions of units sold)
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Data does not include Cyprus, Estonia, Greece, Italy, Latvia, Portugal, Romania, Slovenia or UK. Source:
GlobalData (2019)

GlobalData shows that in 1999, North-East Europe had an overall market share of 60% for refillables, falling
to 15% in 2018. The most notable reductions in market share in the region were in Sweden, Finland and
Norway. % As previously discussed, this is related to national policy changes as well as the introduction of
deposit refund system (DRS) for single-use beverage containers. Additionally, in 2018, Western Europe had
an overall market share of 25% for refillables, with Germany responsible for over half of refillables sold in
this region. The lowest market shares are found in France and Ireland. Indeed, reuse systems for beverage
bottles in countries such as France, Ireland and the UK have almost disappeared from the market, covering
market shares of less than 5%.

Denmark experienced experienced the greatest market share decreases over the study period due to a
combination of policy change and implementation of a DRS for single-use containers. Denmark had a DRS
for refillable beverage containers decades before a system was introduced for single-use equivalents. Indeed,
in 1997, 260 million glass bottles for wine and spirits were consumed in the country. The return rate for bottles
in the voluntary DRS was close to 90%, enabling the majority of bottles to be washed and refilled.'% In 2002,

108 Reloop (forthcoming) Global data on refillable beverage containers, 1999-2018.
109 edie (2002) Denmark lifts ban on one-use-only drinks cans, accessed 16 September 2020, https://www.edie.net/news/0/Denmark-
lifts-ban-on-one-use-only-drinks-cans/5084/



the Danish government lifted the ban on canned beer and soft drinks and established a recycling scheme in
retail shops (DRS for single-use beverage containers). As shown in Figure 20, this resulted in the steady
increase in the use of beverage cans, which overtook the use of refillable glass bottles in 2009.

Figure 20. Sales of All Beverages (soft drinks, beer/cider) by Material Type, Denmark, 1999-2018
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In Finland, glass reuse experienced the greatest decline, from 81% to 6%. This happened during the period in
which a Deposit Return System (DRS) for single-use packaging was introduced. In a DRS, the consumer
typically pays a deposit at the point of purchase which can be redeemed when they return their used container.
DRS are most commonly used for beverage bottles. Evidence from a number of countries across Europe,
including Finland, the Netherlands and Germany, indicates that return rates consistently above 90% are
possible with a DRS. Principally, a well-designed DRS for single-use beverage bottles is likely to increase the
recycling rate by providing a source of separately collected, clean and therefore higher-quality material.
Indeed, some Member States have introduced mandatory deposit systems for non-reusable beverage
packaging in order to increase the recycling rate of this packaging type.

Alternatively, a DRS for reusable beverage packaging uses a deposit to encourage the return of containers for
refilling. Denmark for instance, has two DRSs: one for reusable containers which involves the collection



through breweries for refilling, and another for one-way containers which are collected through Dansk
Retursystem A/S for recycling.1?

The product categories for which DRSs have been introduced were traditionally in refillable containers often
managed by industry-operated voluntary schemes; predominantly glass bottles for beer, water and soft drinks.
In some countries, notably Denmark, Finland and Sweden, the shift to one-way beverage packaging and
subsequent implementation of DRSs for one-way containers have together impacted the use of refillables. In
Denmark for example, when the DRS for single-use containers was introduced in 2002, the market share of
refills fell from 90.3% in 2000 to 16.9% in 2017.'! This occurred at the same time as the abolition of the
country’s ban on the use of cans for beverages. This resulted in a shift from previous reuse systems for beer
and soft-drinks in glass bottles, to the greater use of recyclable beverage cans.!2

What is more, for consumers, the return systems for both refillable and one-way containers appear the
same.! This is likely to cause issues of confusion for consumers. Indeed, in personal correspondence with
DUH, this was highlighted as a current issue.''* Bar codes on RVMs will prevent refillables entering the
recycling system, although this may happen manually in some systems in small amounts. Ultimately, whilst
there is correlation between the introduction of DRSs for one-way containers and the decline in use of
reusables, wider policy making and shift in materials play a more significant role.

With regards to household packaging, Figure 21 shows the reduction in reusable household packaging in
Belgium from 2000-2016, as reported by Fost Plus members.

Figure 21. Overall trend in reusable household beverage packaging reported by Fost Plus (tonnes)

110 European Parliament (2011) A European Refunding Scheme for Drinks Containers, accessed 16 September 2020,
https://www.europarl.europa.eu/RegData/etudes/note/join/2011/457065/IPOL-AFET_NT(2011)457065_EN.pdf

111 Oakdene Hollins Research & Consulting (2018) Raise the Glass, https://feve.org/wp-content/uploads/2018/11/FINAL-Raise-
the-Glass-Study-FULL.pdf

112 Foodnavigator (2008) End to 20 year Danish can ban, accessed 15  September 2020,
https://www.foodnavigator.com/Article/2002/01/15/End-to-20-year-Danish-can-ban

113 Oakdene Hollins Research & Consulting (2018) Raise the Glass, https://feve.org/wp-content/uploads/2018/11/FINAL-Raise-
the-Glass-Study-FULL.pdf

114 personal communication with DUH (2020)
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The decline in reusable beverage packaging has occurred at uneven rates across Member States and different
sectors. Indeed, reuse occurs predominantly in hospitality: hotels, restaurants and catering (HORECA), a
sector which is particularly strong in southern European countries.

In 2018, Spain and Portugal for instance each had market shares of 20% for refillable beverage bottles, with
reuse especially high in the beer industry. 1*° In Portugal, although having fallen from 79% in 1999, the
refillable glass bottle still held a 45% share of the Portuguese beer/cider market in 2018, as shown in Figure
22, eclipsed by non-refillables in 2013. Similarly in Spain, the refillable held 31% of the Spanish beer/cider
market in 2018, having decreased from 49% in 1999.

Figure 22. Sales of Beer/Cider by Material, Portugal, 1999-2018

R = Refillables; NR = Non-Refillables

115 Reloop (forthcoming) Global data on refillable beverage containers, 1999-2018.
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While the dominant trend for the reuse of consumer packaging is decline, there are some recent indications of
areas where there may be upward trends. The number of packaging free shops for instance has increased across
Europe, signalling a growing demand for refillables. Evidence from a survey of packaging free shops in
Europe shows that from a very low baseline, the sector has experienced strong growth over the past ten years,
a trend which is forecast to continue. The study showed that the most common product types sold are food
and drink products, particularly alcoholic beverages, eggs and spices. For non-consumerables, cleaning
products, cosmetic products and zero waste accessories were the most commonly sold. It should also be noted,
that 74% of the shops which responded to the survey were located in city centres with far fewer located in city
peripheries and countryside locations.!®

6.4.3. Consequences

This section discusses the impacts of the decline in reusable packaging and the range of stakeholders affected
by this trend.

Firstly, the decline in reuse has contributed to the increase in overall packaging waste generation. With
the recent shift to convenience and on-the-go consumption, consumers are likely to increase their generation
of single-use packaging waste. For instance, in Germany, disposable tableware and on-the-go packaging
contributed to a 44% increase in waste generation between 1994 and 2017. Specifically, the amount of waste
generated by disposable cups/mugs for drinks (only which a part of is packaging) increased by 102%, for
disposable plates, boxes and bowls for food the increase was 173% and waste generated by disposable cutlery
increased by 114%.1" As a result, local authorities, municipalities and waste companies will also be collecting,

116

Zero Waste Europe, Eunomia Research & Consulting, and Reseau Vrac (2020) Packaging free shops in Europe an initial report,
accessed 7 July 2020, https://zerowasteeurope.eu/wp-content/uploads/2020/06/2020_06_30_zwe_pfs_executive_summary.pdf

17 NABU (2018) Einweggeschirr und To-Go-Verpackungen Abfallaufkommen in Deutschland 1994 bis 2017, accessed 5 May 2020,
https://www.nabu.de/umwelt-und-ressourcen/abfall-und-recycling/25294.html



processing and disposing of more single-use packaging waste. This may increase the cost of waste
management.

The increased incidence of litter from on-the-go consumption, particularly of single-use plastic packaging,
has been shown to have severe consequences on ecosystems, especially on marine life.1® Once such litter
enters the environment, it can move through a number of pathways, including sewerage systems and rivers,
often reaching the ocean where it impacts the health of marine flora and fauna. Notably, the 2019 SUP
Directive seeks to address the issue of single-use plastic marine litter.

On the contrary, reuse ensures that a material’s value is maintained and used in the economy for as long as
possible and that less waste is generated on the whole. For instance, in some countries, refillable glass bottles
are reused up to 50 times, whilst reusable plastic pallets and crates with a life-span of 10-15 years can be used
up to 200 times.*® 120 This removes the need to manufacture more bottles and avoids the environmental
impacts associated with bottle production and waste management. Crucially, the decline in reuse presents a
challenge to the principles of the EU’s Circular Economy Action Plan and the overarching objective to
increase circularity across the EU.

Secondly, the reduction in reusable packaging might not align with the European Green Deal. Launched in
2020, the Deal presents a roadmap to transition to climate neutrality in Europe by 2050. The Deal seeks to
foster a transition away from carbon-intensive processes, towards climate-neutral and climate-resilient
activities, and also proposes to set the framework for removing fossil fuel subsidies.*?* Counter to these aims,
the heightened demand for single-use plastic packaging depends to some degree upon the extraction and use
of fossil fuels as raw materials in production, although this can be countered by the use of recycled content in
packaging, which also results in a less carbon intensive packaging. With regards to aluminium beverage cans
for instance, evidence suggests that the carbon intensity can be as low as 0.5 tonnes CO2 equivalent per tonne
of recycled aluminium compared to up to 20 tonnes COz equivalent per tonne of aluminium from coal-based
production.'?2

118 |CF and Eunomia Research & Consulting (2018) Plastics: Reuse, recycling and marine litter — Impact assessment of measures
to reduce litter from single use plastics, Report for DG Environment, 2018,
http://ec.europa.eu/environment/waste/pdf/Study_sups.pdf

119 Reloop (2017) Policy instruments to promote refillable beverage containers, accessed 25 June 2020,
https://www.reloopplatform.org/wp-content/uploads/2017/10/Refillables-policy-Final-Fact-sheet-June30.pdf

120 Svenska Returnsystem Eurocrate: A full-scale demonstration of reusable crates and pallets, accessed 25 June 2020,
https://ec.europa.eu/environment/life/project/Projects/index.cfm?fuseaction=home.showFile&rep=file&fil=LIFEO0_ENV_S_0008
67_LAYMAN.pdf

121 European Commission (2019) The European Green Deal Communication, accessed 30 June 2020,
https://ec.europa.eu/info/sites/info/files/european-green-deal-communication_en.pdf

122 Eyropean Aluminium (2019) Circular Economy Action Plan, accessed 8 September 2020, https://european-
aluminium.eu/media/2903/european-aluminium-circular-aluminium-action-plan.pdf



The environmental impacts of reusable beverage packaging systems vary according to a number of parameters,
including.123,124,125

e Distance between filler and retail;

e Number of reuse/refill cycles;

e Characteristics of reusable items: pool size of reusables, item weights and related impact on vehicle
utilisation; and

e Impacts associated with washing and repair of reusables (energy and water).

Life Cycle Analysis (LCA) studies generally agree that refilling bottles can decrease the environmental impact
of beverage packaging, although this is very much contingent on the type of material, the volume of the bottle,
length of journey and number of reuses.'?6 127 128

Studies of existing systems have also indicated emissions savings. For instance, Svenska Returnsystem
operates a pooling system for RTP in Sweden. In 2019, the system transported more than 8 million reusable
plastic pallets and 150 million standardised reusable crates between the majority manufacturers and
wholesale/retailers in the Swedish food industry. The reusable system has reduced product damage and
eliminated 50,000 tonnes of waste annually. Indeed, since the programme inception in 2001, reusable crates
have replaced over 1.3 billion pieces of disposable packaging. Around $22 million is saved annually in retail
store labour and in 2016, a life-cycle analysis showed that reusable crates reduced CO2e emissions by 78%
compared with the equivalent disposable packaging.*?® ¥ Thus, under certain conditions, reusable packaging
systems have the potential to reduce greenhouse gas emissions. There are a number of upcoming studies which
will examine the carbon impact of single-use compared to reusable packaging in more detail3!.

Producers, distributers and retailers are impacted in different ways by a decline in packaging reuse. On the
one hand, there can be labour savings for producers. For instance, Svenska Returnsystem records annual
savings in retail store labour of around $22 million.®*? Additionally, when PepsiCo switched from wooden

123 WRAP (2010) Single Trip or Reusable Packaging - Considering the Right Choice for the Environment, 2010,
http://www.wrap.org.uk/sites/files/wrap/FINAL%20Reusable%20Packaging%20Factors%20Report.pdf

124 Owen, T.H., and Boyd, K. (2013) Beverage Container Review

125 Mata, T.M., and Costa, C.A. (2001) Life cycle assessment of different reuse percentages for glass beer bottles, The International
Journal of Life Cycle Assessment, VVol.6, No.5, pp.307-319

126 Owen, T.H., and Boyd, K. (2013) Beverage Container Review

127 WRAP (2010) Single Trip or Reusable Packaging - Considering the Right Choice for the Environment, 2010,
http://www.wrap.org.uk/sites/files/wrap/FINAL%20Reusable%20Packaging%20Factors%20Report.pdf

128 Simon, B., Amor, M.B., and Fo6ldényi, R. (2016) Life cycle impact assessment of beverage packaging systems: focus on the
collection of post-consumer bottles, Journal of Cleaner Production, VVol.112, pp.238-248

129 Syenska Retursystem (2020) Svenska Retursystem, accessed 14 May 2020, https://www.retursystem.se/en/

130 Reloop (2017) Making the Switch: The Business Case for Reusable Packaging, accessed 14 May 2020,
https://www.reloopplatform.org/wp-content/uploads/2017/10/BusinessCaseReusablePackaging-MAY-181.pdf

181 Zero Waste Europe and Reloop (2020) Re-usable vs single-use packaging: A review of environmental impacts,
https://zerowasteeurope.eu/wp-content/uploads/2020/12/zwe_reloop_report_reusable-vs-single-use-packaging-a-review-of-
environmental-impact_en.pdf.pdf_v2.pdf

132 Reloop (2017) Making the Switch: The Business Case for Reusable Packaging, accessed 14 May 2020,
https://www.reloopplatform.org/wp-content/uploads/2017/10/BusinessCaseReusablePackaging-MAY-181.pdf



pallets to leasing reusable ones in Oakland, California, $20,000/year were saved from the reduced labour
needed to deal with defunct/damaged pellets. Similarly, Full Belly Farm in California switched from
disposable cardboard boxes to reusable plastic totes, resulting in net labour savings as washing the totes took
less time than assembling and lining cardboard boxes.**?

On the other hand, the employment created by upscaling reusable packaging systems could represent
significant economic and social benefits. For instance, in 1998 in Germany, of the 161,000 jobs which were
directly connected to the production, filling, distribution and retailing of beverage packaging, the market share
of reuse packaging was around 73%.%*

For retailers, reuse can present dis-economies of scale, a typical consequence of which is increased prices,
both for the retailer and the consumer. In the UK, for instance, 94% of UK milk was delivered in glass bottles
historically, but this had dropped to 3% by 2016.1% 136 137 Compared to £1.10 for a four-pint plastic bottle of
semi-skimmed in a supermarket, the equivalent can cost £2.27 to be delivered in glass. Refill systems can also
result in the loss of retail space due to the storage required for both full and empty containers, as well as
additional handling costs associated with returned containers. In order to manage such costs however, some
refill systems apply a handling fee as part of deposits on containers, such as in Finland.'® The fee is paid to
retailers to cover some or all of the costs of collection, sorting and handling.

6.4.4. Problem Summary

Data on packaging reuse across Europe is limited, but overall country specific trends indicate a reduction in
reusable primary and tertiary packaging over the past two decades, in particular for beverages with some
exceptions in the hospitality sector. Notwithstanding, there have been recent signals, albeit on a small scale,
that this decline may be slowing in some areas and for some consumer packaging types, through packaging
free shops. The picture is more mixed with regards to transport packaging, showing overall stability with
variation in some specific products.

As products, materials and consumption have evolved, there has been a significant rise in the use of one-way
packaging, especially single-use plastic primary packaging. This has strongly influenced a shift from reusable
to more convenient, single-use packaging; a trend which looks set to continue despite the introduction of the
SUP Directive, which requires Member States to implement certain consumption reduction measures for
plastic packaging —i.e. a switch to non-plastic single use items is likely rather than a wholesale shift to reusable

133 Reloop (2017) Making the Switch: The Business Case for Reusable Packaging, accessed 14 May 2020,
https://www.reloopplatform.org/wp-content/uploads/2017/10/BusinessCaseReusablePackaging-MAY-181.pdf

134 Golding, A. (1999) Reuse of Primary Packaging: Final Report, Part |- Main Report, accessed 17 April 2020,
https://ec.europa.eu/environment/waste/studies/packaging/reuse_main.pdf

135 | ee, D.P., Vaughan, P., Bartlett, C., Hollins, O., Bhamra, T., and Trimingham, R. (2008) Refillable glass beverage container
systems in the UK

136 Dairy UK (2018) The UK Dairy industry, accessed 4 May 2020, https://www.dairyuk.org/the-uk-dairy-industry/

137 Turns, A. (2018) Best in glass — can the return of the milkround help squash our plastic problem?, accessed 25 June 2020,
https://www.theguardian.com/lifeandstyle/2018/feb/07/return-milkround-plastic-problem-glass-bottle-deliveries

138 Crittenden, G. (2003) Costs and Benefits of Established Refilling Systems, accessed 14 May 2020,
https://www.solidwastemag.com/feature/costs-and-benefits-of-established-refilling-systems/



solutions. This presents a critical problem if the resource efficiency principles and greenhouse gas reduction
targets of the EU Circular Economy Action Plan and European Green Deal are to be met.

6.4.5. Problem Drivers

There are a number of social, political and economic factors, which have driven the decline in reusable
consumer packaging. These factors interlink and are connected by deeper-seated changes across different
aspects of society. This section first addresses the market drivers of the decline, before examining the systemic
and regulatory factors, which have contributed to these changes.

6.4.5.1. Market Drivers

Over the past decades retail in most Member States has shifted from many small stores, to fewer, larger
stores. Self-service supermarkets have increased market share, whilst home delivery of some products in
reusable packaging, such as milk in glass bottles, has declined. For retailers, barriers to reuse include: the retail
space required and the capital costs of facilities for cleaning, repair and storage, establishing management and
collection system and procuring dispensers or refillable containers.

Meanwhile, over the past 25 years the single market, combined with globalisation, has driven increasingly
diffuse supply chains both across Europe and the globe. Coupled with cheaper transport, the costs of
distributing single-use primary packaging between countries have reduced. This is compounded by the
cost of collecting, washing and refilling reusable packaging. Moreover, favourable economies of scale have
seen consolidation as industry can lower average costs by increasing in size. Similar economic incentives have
driven industries to grow distribution networks, particularly in international trade.

In an open EU market, where packaged products are transported between countries, the return of empty
reusable containers is a significant challenge. Moreover, with the growth in number of products, less
standardised packaging and the emergence of large multinational corporations with centralised facilities, the
logistics (such as sorting a wide range of brands) and costs of running refillable schemes have increased
compared to the low costs of single-use packaging materials.

Some retailers and brand owners also oppose reusables on commercial grounds. In the fast-moving soft drinks
sector for instance, one-way packaging can provide greater flexibility for packaging design. Indeed, many
companies have developed bespoke bottles as additional means of brand differentiation. With greater
emphasis on product image, some brand owners are concerned that scuffing and wear on bottles as a result of
re-use could damage brand image.13° 140

139 | ee, D.P., Vaughan, P., Bartlett, C., Hollins, O., Bhamra, T., and Trimingham, R. (2008) Refillable glass beverage container
systems in the UK

140 Smithers (2018) 4 Trends That Will Change Packaging Industry by 2028, accessed 24 June 2020, https://www.smithers.com/en-
gb/resources/2019/feb/future-packaging-trends-2018-t0-2028



Demand for cost-savings has also been driven by stakeholders throughout the supply chain, including
distributers, retailers and consumers. Compared to those stakeholders placing one-way packaging on the
market, who typically only pay for a share of end-of-life management cost, those who place refillable
containers on the market incur the full costs of refill and collection. This imbalance creates an economic
incentive to use single-use packaging rather than reusables. Although, this could also be rectified somewhat
by changes to EPR schemes, which are now required to cover the full net costs of packaging recycling under
the 2018 revised WFD (and littering, under Directive 2019/904 on the reduction of the impact of certain plastic
products on the environment), but would depend on the magnitude of the fee differential required.

Demand for cost-savings have also driven a shift by some producers to replace glass containers with more
lightweight packaging. Lighter packaging made from more fragile materials can compromise the durability of
the packaging and thus reduce its reusability. There is anecdotal evidence from DRS operators, for instance,
that returnable glass bottles have become more fragile over time. With regards to RTP, a trend towards light-
weighting has further contributed to the decline in reusability. As shown in Figure 23, the average weight of
steel drums in Europe for example, has reduced by 9.6% from 18.3kg to 16.73kg (1992-2019) and the
thickness has also reduced from 1.3mm to 1mm.*** Light-weighting has primarily been driven by cost savings
associated with reduced raw material requirement, as well as cheaper transport costs due to lighter products.
However, light-weight transport packaging raises challenges for reconditioners as the packaging is more likely
to be damaged during use.!#2

Figure 23. SEFA Average Steel Drum Weight, 1992-2018 (kg)
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Yet, return systems can also achieve economies of scale which make reuse cheaper than producing new
packaging. This can be achieved through large-scale closed-loop or pool systems in which reusable packaging
is standardised and leased to companies by a third party which manages the collection, washing and repair.

The Euro Pool Group, for instance, operates a pooling system for trays and returnable transport items across
27 countries in Europe. The Euro Pool System (EPS) is based on the rental and return of trays for fresh and
packaged food. The lifespan of the trays is at least 7 years. EPS manages the traceability, collection, sorting,
washing and repair of the trays in 73 service centres in 18 countries. For example, in 2014, EPS established
the Tesco Recycling and Service Units in the Czech Republic. Reusable trays for fresh food products were
introduced, increasing from 14 million trays in 2014 to over 40 million in 2018.1%% In 2019, the EPS achieved
a total of over 1.1 billion tray rotations across Europe.'** Information sharing throughout the supply chain is
a key component of the logistic service and it has resulted in increased efficiency and cost savings for retail
partners.4

In conclusion, the evolving retail landscape and growing international distribution networks have exerted a
downward pressure on reuse.

6.4.5.2. Consumption Drivers

Historically, the reuse of packaging was more commonplace. However, the rise in single-use packaging
especially single-use plastic, such as PET for beverage bottles, has been ubiquitous and can be largely
attributed to the low cost of plastic.

Figure 24 shows the decline in both glass and board beverage packaging compared to the steep increase in use
of PET in France. Indeed, the market share of refillables in the juice and still drinks category fell from 7% in
1999 to 1% in 2018.

Figure 24 Sales of Juice/Nectar/Still Drinks by Material, France, 1999-2018

R = Refillables; NR = Non-Refillables

143 Euro Pool System (2019) Case Study Tesco, accessed 30 June 2020, https://cdn2.hubspot.net/hubfs/5799001/Offers/Case-Study-
Tesco.pdf?hsCtaTracking=e78961ca-d472-4ad8-9b20-8269c1ec3f3e%7C98ff85c4-a913-495e-823f-157332d28f74

144 European Commission (2020) EU Agricultural Outlook For Markets and Income 2019 - 2030, accessed 30 June 2020,
https://www.europoolsystem.com/about-us/euro-pool-system

145 Euro Pool Group (2018) Tother Towards a Circular Economy: Sustainability Report 2018, accessed 30 June 2020,
https://www.europoolgroup.com/assets/filessEPG%20Sustainability%20Report%202018.pdf
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A key driver of this trend has been the upsurge in on-the-go/convenience consumption of items such as food,
drinks, as well as an increase in online and food takeaway markets. As more single-use plastic packaging has
been placed on the market, there has been a shift towards the consumption of such packaging, which is more
convenient and portable, in particular flexible plastics,'® where the amount of flexible packaging placed on
the market has grown significantly in recent years.

Indeed, a 2018 study by Nielsen, reports that 27% of consumers want products which make their lives easier,
and 26% want them to be more convenient to use.'*” As shown in Figure 25, since 2005, there has been a
significant increase in the sales of on-the-go food products such as ready meals, prepared salads and snacks. 48
With regards to snacks, there has been significant growth in the snack bar market, which reported revenues of
over EUR3bn in 2016. Growth is set to continue at a Compound Annual Growth Rate (CAGR) of 4.9%
between 2020 and 2025.4°

Figure 25 Retail Volumes of Selected Products in Top 10 EU Markets (2005=100)

146 Smithers (2018) 4 Trends That Will Change Packaging Industry by 2028, accessed 24 June 2020, https://www.smithers.com/en-
gb/resources/2019/feb/future-packaging-trends-2018-t0-2028

147 Nielsen (2018) Six Factors Driving Consumers’ Quest for Convenience, accessed 24 June 2020,
https://www.nielsen.com/eu/en/insights/article/2018/six-factors-driving-consumers-quest-for-convenience

148 European Union (2019) EU Agricultural Outlook: for Markets and Income 2019-2030, accessed 24 June 2020,
https://ec.europa.eu/info/sites/info/files/food-farming-fisheries/farming/documents/agricultural-outlook-2019-report_en.pdf

149 Mordor Intelligence (2020) Europe Snack Bar Market- Growth, Trend and Forecasts (2020-2025), accessed 24 June 2020,
https://www.mordorintelligence.com/industry-reports/europe-snack-bars-market-industry
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In Germany for example, on-the-go/out-of-home consumption has increased significantly: sales in self-service
restaurants grew by 110% between 2005 and 2015, while sales from snack bars and cafés nearly tripled.t>
Also, between 2009 and 2015, sales of on-the-go, disposable tableware and other packaging increased by
around 16%.%!

As previously noted, these consumption trends have been experienced to varying degrees and at different rates
across Europe and between sectors. The slower decline in refillables in the beer sectors of certain countries,
such as Germany and eastern and southern European countries, is partly attributable to the prevalence of local
breweries as opposed to large scale national production, as well as the HORECA sector. Portugal, Spain and
Malta for instance have the largest shares by volume (over 60%) of on-trade beer sales (beer sold in bars,
restaurants, cafes etc), as shown in Figure 26.1%2 The lowest are in the Baltic states. Higher on-trade
consumption in certain countries reflects cultural traditions and deeper social norms, as well as the size of the
tourism sector.

Figure 26 Beer consumption in hectolitres, on-trade share by country (2018)

150 NABU (2018) Einweggeschirr und To-Go-Verpackungen Abfallaufkommen in Deutschland 1994 bis 2017, accessed 5 May 2020,
https://www.nabu.de/umwelt-und-ressourcen/abfall-und-recycling/25294.html

151 Gesellschaft fiir Verpackungsmarktforschung (2018) Abfallaufkommen durch Einweggeschirr und andere Verpackungen fir den
Sofortverzehr, Mainz, June 2018

152 Europe Economics (2020) Contribution made by beer to the European economy: EU Report, March 2020, accessed 25 June
2020, https://brewersofeurope.org/uploads/mycms-files/documents/publications/2020/contribution-made-by-beer-to-EU-
economy-2020.pdf
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However, between 2010 and 2018, there has been a steady shift in Europe from the on-trade (bars, restaurants,
cafes etc) to the off-trade market (retail outlets including supermarkets). In 2018, on-trade sales of beer was
34% of the market compared to 66% off-trade.*>® The consumption of beer in the hospitality sector decreased
from 35% to 32% over the same period, as shown in Figure 27 However, total beer consumption in Europe
has increased: from 356 million hectolitres in 2012 to 370 million hectolitres in 2018.1%*

15 The Brewers of Europe (2019) Beer Statistics - Statistics for Europe, accessed 16 September 2020,
https://brewersofeurope.org/site/countries/key-facts-figures.php
1% The Brewers of Europe (2019) Beer Statistics - Statistics for Europe, accessed 16 September 2020,
https://brewersofeurope.org/site/countries/key-facts-figures.php



Figure 27 Beer consumption in hectolitres, on- and off-trade share, 2010-2018
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The rise in off-trade consumption is in part due to a shift in preference of consumers for lower-priced products
in retail/off-trade coupled with a rise in e-commerce which has facilitated home consumption. This shift was
particularly noticeable during the economic downturn of 2007/8. As shown for Spain in Figure 28, in 2007/8
refillable sales started to fall. The financial crisis is a likely factor in the consumption of cheaper beer at home
or other private spaces, rather than at bars and restaurants. As the economy of Spain has recovered, sales of
refillables have improved again.

Figure 28 Sales of beer/cider by Material, Spain, 1999-2018
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Although the overall direction for reusable packaging has been decline, there is some indication of a recent
buck in this trend, albeit on a small scale. There has been an EU-wide rise in public awareness regarding
plastic pollution and climate change. Indeed, Eurobarometer data from 2017 noted that 87% of citizens in
the EU are worried about the impact of plastic production on the environment and 34% of Europeans avoided
single-use plastic goods (other than plastic bags) or bought reusable plastic products.>> Unilever further notes
that in the UK, 62% of people say reuse is more important to them than recycling and 83% of people want
access to more refillable products.'®® Notably in Germany, the decline in the share of reusables slowed from
2019-2020. In the bottled water market, for example, the share of glass reusable bottles rose by just over 5%
in 2019, with SUP water bottles losing 10-11% market share. This reversal has been attributed to a rising anti-
plastic consumer trend, combined with a cooler summer. The trend continued into the first quarter of 2020.%’

Furthermore, package-free shops, reuse start-ups, trials and aisles in supermarkets have increased across
Europe, not only in the food and beverage industry but also for cosmetics and household cleaning products.
Recent reuse schemes and initiatives include:

Coca-Cola’s shift to returnable one litre glass bottles in retail stores in Germany;

Unilever’s ‘Cif eco-refill” which enables customers to reuse Cif spray bottles;

RePack - a reusable packaging service for e-commerce in Europe and North America;

Loop - piloted in the US, France and the UK. Loop is a physical and online store selling a range of
products from well-known brands in reusable packaging. The packaging includes a deposit to
incentivise return. Loop manages the reverse logistics, cleaning and redistribution of products;

155 European Commission (2017) Special Eurobarometer 468 - October 2017 “Attitudes of European citizens towards the
environment”

156 Unilever (2019) Cif innovative at-home refill will remove 1.5 million plastic bottles from UK supermarkets, accessed 17 Agpril
2020, https://www.unilever.com/news/press-releases/2019/cif-innovative-at-home-refill-will-remove-1-5-million-plastic-bottles-
from-uk-supermarkets.html

157 personal communication with the Reusable Working Group, Mehrweg (2020).



e ECOBOX- a reusable food container scheme in Luxembourg. Participating companies are identified
through a logo and customers can take meals away in an ECOBOX for a deposit of EUR5. Consumers
can then return the box to receive the deposit or exchange for another, professionally washed box, to
take away another meal.

e ReCircle - an on-the-go DRS with 27 partner restaurants in Germany. Restaurants pay a EUR135
annual subscription, with 20 containers included. Customers identify participating restaurants using
the ReCircle website, and pay a EUR10 deposit for a container. The deposit is refunded on return to
the restaurant where it is washed.°®

e MIWA - a pilot initiative in Prague in 2019. MIWA provides standard reusable capsules to producers
who fill them and send them to retailers to install. Empty capsules are returned to MIWA for cleaning
and redistribution.

One other challenge of potential relevance, is consumers mistakenly putting reusable beverage packaging into
the recycling system along with single-use beverage packaging.'®® Such behaviour reduces the efficiency of
the reuse system, which depends upon the packaging being returned in the near future for re-sale. Efforts are
being made to combat this through adequate product labelling and awareness raising with regards to the
existence of deposit return schemes. For instance, in Germany, returnable packaging can be identified by the
word ‘Mehrweg’ on the label, as well as return symbols such as the Blue Angel. Single-use beverage bottles
subject to a deposit have a Deutsche Pfandsystem GmbH (DPG) label to signify inclusion in the nationwide
return system for one-way beverage packaging.

6.4.5.3. Regulatory drivers

Certain aspects, or absences, of EU and national regulation have challenged packaging reuse.

Notably: food and drink hygiene regulations, discrepancies in the application and interpretation of legal
definitions of waste, reuse and preparing for reuse (as set out in the Waste Framework Directive) across
Member States and regions, and the lack of a mandatory reuse target, reporting obligation and calculation
methodology at the EU level. This section outlines the key national and EU level regulations and strategies,
which have shaped the market and consumer behaviour, and their likely impact over the future decade.

Firstly, the reuse of packaging has been both encouraged and stymied by specific packaging policies.
Finland, for instance, has experienced a sharp decline in market share of refillable beverage containers. In
2000, 98% of soft drinks, and 73% of the beer consumed, was purchased in refillable containers. Such high
rates were largely attributed to the success of Finland’s packaging tax, established in 1994. Participants in a
registered DRS had a low tax rate for one-way containers, while refillable bottles in a DRS were exempt from

158 Bolger, M., Miller, S., and Copello, L. (2019) Reusable solutions: How governments can help stop single-use plastic pollution,
Report for Oxford, UK, 2019, https://refill.org.uk/wp-content/uploads/2019/11/bffp_rpa_reusable_solutions_report.pdf

159 personal communication with DUH and the Reusable Working Group, Mehrweg (2020).

160 Deutsche Pfandsystem GmbH Labelling, accessed 16 September 2020, https://dpg-pfandsystem.de/index.php/de/die-
funktionsweise-des-dpg-einwegpfandsystem/getraenkehersteller-und-importeure/kennzeichnung.html



the tax entirely. Since 2008, however, one-way containers are also exempt from the tax if in a DRS.16!
Consequently, in just one year, one-way PET containers came to dominate the carbonates and water markets
as refillable PET bottles disappeared.

In comparison, the decline has been less severe in Member States with specific regulatory measures to
encourage reusable packaging. For instance, since 1993, Germany has had a reusable beverage packaging
quota which requires industry to maintain a minimum percentage of refillable containers for beer, soft drinks,
fruit juice, wine and mineral water.'®? However, the quota has reduced, and currently stands at 43% compared
to 72% when first implemented.

Secondly, food and drink health and safety rules may have influenced packaging reuse to some extent.
Not only may food retailers and consumers be concerned about the spread of bacteria and viruses if food or
drink passes through contaminated containers or dispensing units, but single-use packaging may be preferred
by retailers in particular when seeking to comply with health and safety legislation. Regulation EC 852/2004
on the Hygiene of Foodstuffs sets out obligations for food business operators. This includes implementation
of core hygiene procedures at all stages of production, processing and distribution, and requirements with
regards to the safe production, cleaning and distribution of reusable packaging. Chapter V on equipment
requirements notes that:

1. All articles, fittings and equipment with which food comes into contact are to:

(a) be effectively cleaned and, where necessary, disinfected. Cleaning and disinfection are to take
place at a frequency sufficient to avoid any risk of contamination;

(b) be so constructed, be of such materials and be kept in such good order, repair and condition as
to minimise any risk of contamination;

(c) with the exception of non-returnable containers and packaging, be so constructed, be of such
materials and be kept in such good order, repair and condition as to enable them to be kept clean
and, where necessary, to be disinfected; and

161 DG Environment (2017) Capacity building, programmatic development and communication in the field of environmental
taxation and budgetary reform, accessed 14 May 2020, https://ieep.eu/uploads/articles/attachments/de8980ef-e9cc-49f2-b66e-
ac7a71be9el5/ETR%20and%20Civil%20Society%20Final%20Report%20191217%20FINAL.pdf?v=63680917736

162 Container Recycling Institute (2020) Germany, accessed 5 May 2020, http://www.bottlebill.org/index.php/current-and-proposed-
laws/worldwide/germany



(d) be installed in such a manner as to allow adequate cleaning of the equipment and the surrounding
area.'®?

Although there is no explicit mention of unpacked food in this Regulation, this passage would apply to the
use of reusable/refill containers in packaging free shops. What is more, the term ‘bulk sales’, i.e. goods sold
without being pre-packaged (except for traditional “over the counter” businesses: delicatessen, caterer, bakery,
fishmonger’s, etc.) via self-service, is not subject to any legal definition in EU legislation.'®* Regulation (EU)
No 1169/2011 of the European Parliament and of the Council of 25" October 2011 Council concerning
consumers information on foodstuffs only contains provisions applicable to the sale of non-pre-packaged
products in the context of traditional ‘over the counter’ businesses. 1°® It does not include specific provision
for self-service bulk sales.

In addition, it is worth considering Food Contact Materials (FCM) legislation in relation to single-use and
reusable packaging. The EU framework on FCM is set through the regulation on FCMs (EC) 1935/2004,
together with the EU Regulation on Good Manufacturing Practices for materials and articles intended to come
into contact with food, Regulation (EC) 2023/2006. This is complemented by specific Commission
Regulations, particularly Regulation (EU) No 10/2011 on plastic food contact materials and Regulation (EC)
No 282/2008 on recycled plastic food contact materials.

In general, tableware and reusable food packaging in commercial systems is made from inert materials, while
non-inert materials tend to be single-use, and often in complex multi-layered structures.'®® In Belgium for
example, stainless steel boxes are used in the ‘Tiffin’ lunch box reuse scheme. Consumers reusing a Tiffin
box for take-aways are entitled to a price reduction in certain restaurants across Belgium.®’ This is important
given recent regulations, such as the SUP Directive, aiming to tackle issues related to plastic packaging and
which have started to cause a shift towards single-use paper, cardboard and bamboo alternatives for instance,
rather than to inert and reusable alternatives. Not only could this shift have impacts on packaging reuse, but
also on human health. 8

Thirdly, there is currently little guidance on measures to promote reuse or how to design a reuse system
to optimise the environmental impact. Compounding this are the definitions of ‘waste’, ‘reuse’ and

163 European Commission (2004) Regulation (EC) No 852/2004 of the European Parliament and of the Council of 29 April 2004 on
the hygiene of foodstuffs, accessed 15 May 2020, http://data.europa.eu/eli/reg/2004/852/0j/eng
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accessed 7 July 2020, https://zerowasteeurope.eu/wp-content/uploads/2020/06/2020 06 30 zwe pfs_executive_summary.pdf

165 European Commission (2011) Regulation (EU) no 1169/2011 of the European Parliament and of the Council of 25 October
2011, accessed 13 July 2020, https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2011:304:0018:0063:en:PDF

166 Zero Waste Europe (2020) Towards safe food contact materials in a toxic-free circular economy, accessed 16 September 2020,
https://zerowasteeurope.eu/wp-content/uploads/2020/05/towards_safe_food_contact_materials.pdf
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168 Zero Waste Europe (2020) Towards safe food contact materials in a toxic-free circular economy, accessed 16 September 2020,
https://zerowasteeurope.eu/wp-content/uploads/2020/05/towards_safe_food_contact_materials.pdf



‘preparing for reuse’ outlined in the Waste Framework Directive (WFD). As defined in Article 3 of the WFD,
waste is:

“...any substance or object which the holder discards or intends or is required to discard;”

Defining a material as waste determines how the material is handled, which administrative procedures apply
to its transport and processing and what costs are borne by the waste handler. Moreover, under Article 3 of
the WFD, reuse and preparation for reuse are defined as:

‘reuse’ means any operation by which products or components that are not waste are used again for
the same purpose for which they were conceived;

‘preparing for reuse’ means checking, cleaning or repairing recovery operations, by which products
or components of products that have become waste are prepared so that they can be reused without
any other pre-processing.6®

Thus, if an item becomes waste and is then reused, it must undergo a ‘preparing for reuse’ process. The
application and interpretation of waste, reuse and preparing for reuse varies across Member States and regions,
leading to discrepancies in how re-usable packaging, especially transport packaging, is legally treated. This
challenge is particularly pertinent to open-loop packaging systems. In schemes of this type, after the reusable
packaging (e.g. a steel drum) is used, it is collected for reuse. However, the original seller of the reusable
packaging may be different from the reconditioner — the material is transferred from one actor to another. This
is different from closed-loop reuse in which the reusable packaging is owned by one company, such as pallet
pooling company, who provides the reusable packaging, collects it again after use and washes/refurbishes the
packaging to be used again. In the open-loop system, due to the transfer of material between actors, some
national jurisdictions have used the waste definition to classify such packaging as waste (even though it is
subsequently reused, though this could be consistent if preparation for reuse occurred).r’%*"* The resulting
administrative burden and additional costs, such as from applying and re-applying for multiple waste licences,
dissuades companies from reconditioning the transport packaging, often scrapping it instead.'’

Moreover, no reuse target exists at the EU level. Instead, Member States can set quantitative and qualitative
reuse targets: as required in Article 9 of the revised WFD (to encourage the re-use of products and the setting
up of systems promoting repair and re-use activities); and under Article 5(1) of the PPWD (measures to
increase the share of reusable packaging placed on the market). Also under the PPWD, Member States can

189 European Parliament and the Council of the European Union (2008) Directive 2008/98/EC of the European Parliament and of
the Council of 19 November 2008 on Waste and Repealing Certain Directives, 2008/98/EC

170 Communication with Reloop, 25" May 2020
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172 SERRED (2020) Serred policy positions



calculate the recycling rate of packaging waste using up to 5% reusable packaging. This is outlined in Article
5(2) of the revised PPWD as given below:

2. A Member State may decide to attain an adjusted level of the targets referred to in points (f) to (i) of
Article 6(1) for a given year by taking into account the average share, in the preceding three years, of
reusable sales packaging placed on the market for the first time and reused as part of a system to reuse
packaging. The adjusted level shall be calculated by subtracting:

+ from the targets laid down in points (f) and (h) of Article 6(1), the share of the reusable sales
packaging referred to in the first subparagraph of this paragraph in all sales packaging placed
on the market, and

» from the targets laid down in points (g) and (i) of Article 6(1), the share of the reusable sales
packaging referred to in the first subparagraph of this paragraph, composed of the respective
packaging material, in all sales packaging composed of that material placed on the market.

No more than five percentage points of such share shall be taken into account for the calculation of the
respective adjusted target level.1"3

The lack of a defined target, as well as no incentive to report more than 5% reusable packaging, constitutes a
weak regulatory driver to increase reuse.

Looking to 2030, there are a number of existing and proposed policies, which go some way in encouraging
packaging reuse. Notably, the 2018 revision of the WFD introduced more ambitious targets including 55% of
municipal waste to be recycled and prepared for reuse by 2025, 60% by 2030 and 65% by 2035. Article 9 of
the WFD also requires Member States to take measures to:1"*

(b) encourage the design, manufacturing and use of products that are [...] re-usable [...];

(d) encourage the re-use of products and the setting up of systems promoting repair and re-use activities,
including [...] packaging [...];

Article 5 of the revised PPWD, meanwhile, requires that by 2025, Member States take measures to encourage
the use of reusable packaging, such as: using DRS, setting qualitative or quantitative targets, the use of
economic incentives, or setting a minimum percentage of reusable packaging placed on the market annually

173 European Parliament and the Council (2018) Directive (EU) 2018/852 of the European Parliament and of the Council of 30 May
2018 amending Directive 94/62/EC on packaging and packaging waste

174 European Commission (2018) Directive (EU) 2018/851 of the European Parliament and of the Council of 30 May 2018 amending
Directive 2008/98/EC on waste, accessed 2 June 2020, http://data.europa.eu/eli/dir/2018/851/oj/eng



for each packaging stream.!'”®> Member States must further ensure that EPR schemes are created for all
packaging types at the latest by 2024.

The ‘SUP Directive’ is also likely to impact the materials, products and packaging markets. The Directive
requires that Member States take measures relating to different product groups, including for beverage and
food containers, and for packets and wrappers. The consumption reduction measures, item bans and proposals
for EPR schemes fees to cover also the costs of littering and awareness raising measures (already included in
some EPR schemes), could stimulate the reuse market by creating opportunities for reusable packaging to
commercialise and develop economies of scale. What is more, the SUP Directive sets a precedent and strong
policy direction such that the scope of these requirements could be extended to other packaging formats.

On the other hand, as has already been seen across Europe, the product bans — instead of promoting reuse -
could cause a shift to the use of alternative materials for disposable packaging, such as bamboo, composite
materials, aluminium, paper, coated paper and glass.!’® Moreover, approximately 40% of the items covered
by the Directive are packaging, and only those types most commonly found on European beaches. Thus, the
scope of the Directive in relation to the packaging market is relatively small (the total weight of waste material
generated in scope of the Directive in 2017 was around 3.6 million tonnes per annum, this compares with
around 77.5 million tonnes of total packaging waste generation ~4.5%). The proportion of grocery packaging
would be higher, but is not yet known.

At the national level, some Member States are taking action to encourage reuse, possibly as implementation
of the legal requirements in the revised WFD and PPWD. For instance:

e In Portugal, the proposed amendment of Decree-Law No. 152-D/2017 stipulates that from January
2022, all distributors/traders who sell soft drinks, juices, beers, packaged waters and table wines
(excluding those classified as regional wine and VQPRD) in non-reusable primary packaging, must
also market the same category of products packaged in reusable primary packaging (up to 5 liters
capacity);

e In Romania, from 1% January 2020, market operators who place packaged products on the market are
required to sell a minimum of 5% of their goods in reusable packaging, and no less than the average
percentage achieved between 2018 and 2019. Retailers will be required to provide the opportunity for
consumers to choose reusable packaging and return it at the point of sale.!’” This excludes smaller
retailers;

e In Germany, the German Packaging Act has a quantitative but not legally binding target for reusable
beverage containers filled in Germany. One goal of the Packaging Act is that 70% of drinks covered
by a deposit are filled in returnable bottles. Additionally, the Blue Angel label of the Federal
Government can be used on reusable bottles and glasses, transport packaging and beverage cups.

175 European Parliament and the Council (2018) Directive (EU) 2018/852 of the European Parliament and of the Council of 30 May
2018 amending Directive 94/62/EC on packaging and packaging waste
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Currently, Germany has a mandatory deposit on one-way beverage containers and a voluntary deposit
on reusable beverage containers;’® and

e In Spain, Royal Decree 782/1998, which implements Law 11/1997 on Packaging and Packaging
Waste, establishes the requirement to have a Company Prevention Plan (PEP) for waste for certain
companies. The business plans for the prevention of packaging waste (developed by packers) must
include an increase in the proportion of reusable packaging in relation to the amount of single-use
packaging. The exception is when a life-cycle assessment can demonstrate that the environmental
impact of the reuse of such packaging is greater than the impact of recycling or alternative recovery;

e In Ireland, Spain and the Slovak Republic, reusable packaging is a proposed component of Green
Public Procurement (GPP). In the Slovak Republic for instance, the Waste Prevention Programme
2019-2015 proposes mandatory use of reusable beverage containers for all state administrative bodies
(through the Act on Waste). The Programme also proposes to develop a methodological tool to support
the implementation of package-free shops.

e In France, Law No. 2020-105 Regarding a Circular Economy and the Fight Against Waste, introduced
in February 2020, focuses on the transition to a circular economy. The legislation includes several
provisions to encourage reuse. The Law includes targets for 5% of packaging marketed in France to
be reused in 2023, increasing to 10% in 2027. It also establishes a reuse observatory, to be created by
January 2021. The observatory will be responsible for defining the national trajectory for increasing
the share of reusable packaging placed on the market and to support organisations in achieving this
objective. Additionally, under Article 58, guidelines for Green Public Procurement are set out, namely:
by January 2021, the goods/services acquired by the State and local authorities must come from reuse,
or incorporate recycled materials in proportions of 20% to 100% depending on the product. EPR
schemes are also obligated to give at least 2% of their annual budget to supporting packaging reuse.'’®

Consultation with Member States showed mixed views regarding quantitative reuse target, although there was
support overall. There were suggestions that targets should apply to certain sectors or packaging formats.
Alternatively, some Member States respondents felt that targets should be voluntary.

Finally, in some Member States, reusable packaging is encouraged through exemptions from EPR obligations
(for example Austria) or exemptions/reductions in EPR fees (Belgium, Germany, Ireland, Italy). Other
initiatives include, for instance, the German Blue Angel label of the Federal Government, which indicates
environmentally friendly products, and can be used on reusable bottles and glasses, transport packaging and
beverage cups. The label enables consumers to distinguish between one-way and reusable beverage bottles
and glasses.*® Though according to DUH this is not the primary use of this label .28

178 European Parliament (2011) A European Refunding Scheme for Drinks Containers, accessed 16 September 2020,
https://www.europarl.europa.eu/RegData/etudes/note/join/2011/457065/IPOL-AFET_NT(2011)457065_EN.pdf

179 |_egifrance (2020) LOI n° 2020-105 du 10 février 2020 relative a la lutte contre le gaspillage et a [’économie circulaire, accessed
16 September 2020, https://perma.cc/9YRB-SQGQ

180 Blauer Engel Umweltschonende Mehrwegflaschen und -glaser, accessed 24 June 2020, https://www.blauer-
engel.de/de/produktwelt/gewerbe-kommune/mehrwegflaschen-und-glaeser

181 Blauer Engel is used to label very different products in the German market which fulfill certain standards in terms of eco-
friendliness. It is very well-known when it comes to paper and toilet paper, but also for electric devices. It never really established
itself as a label for reusable (beverage) packaging in Germany, partly because it was feared that consumers would not understand
the link to other products carrying the label. Therefore, just a few companies actually use it for reusable packaging.



Upscaling such labelling schemes raise important questions for harmonisation. Whilst an EU harmonised label
for reusable primary packaging could stimulate and help upscale reuse systems by encouraging consumers,
such labels if introduced at national level could also create a barrier to the internal market.

Furthermore, there was consensus from the responding Member States that certain packaging types are better
suited to reuse. Packaging which is frequently used and partly standardised such as beverage bottles and
transport packaging was identified as most viable for a reuse system. Generally, producer incentives, such as
EPR fee modulation, were considered important, although it was also noted that EPR alone would not cause
a significant shift to reuse. In addition, several Member State respondents were of the view that some form of
standardisation at the EU level, or an EU level body for reuse would help address the challenges of packaging
reuse in an open system. Information sharing and a common definition of a reuse system were considered
important aspects of harmonisation in order to overcome barriers to reuse in the single-market.

6.4.6. Problem Evolution

In summary, data on packaging reuse across Europe is limited, but overall trends indicate a reduction in
reusable primary packaging over the past two decades.

Notwithstanding, there have been recent signals, albeit on a small scale, that this decline of reusable primary
packaging may be slowing in some areas and for some consumer packaging types. There is significant
opportunity in this sector to build upon a rise in consumer awareness. Reusable transport packaging has shown
more stability, although there are some material and sector-specific challenges.

As products, materials and consumption have evolved, there has been a significant rise in the use of one-way
packaging, especially single-use plastic primary and secondary packaging; a trend which looks set to continue.
What is more, the evolving retail landscape, with larger distribution networks, produced and packed on high-
speed packaging lines, have combined to exert a downward pressure on reuse.

The current and proposed legislation discussed in the previous section indicates a policy direction which is
attempting to promote packaging reuse through a number of different mechanisms. The recent 2018 waste
legislative packaging (WFD, PPWD), European Green Deal, Circular Economy Action Plan and the SUP
Directive provide a regulatory framework and impetus for Member States to take action on packaging waste
prevention and packaging reuse.

On the whole, however, many of the market and consumer shifts which have driven the decline in reusables
are set to continue over the coming decade. Recent increase in consumer demand for reusables represents a
relatively small-scale shift compared to the continued trends in on-the-go consumption, convenience and the
overall growth of the packaging market. Indeed, a further evolution, strengthening and enforcement of the
policy drivers would be required to significantly reverse the trend in declining packaging reuse. The continued
fall in packaging reuse presents a critical problem if the resource efficiency principles and greenhouse gas
mitigation targets of the EU Circular Economy Action Plan and Green New Deal are to be achieved.



6.4.7. Problem Tree
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Data from both Eurostat and market data reports were assessed, which showed increased use of packaging
design characteristics that may inhibit, at present, reuse and recycling, and increasing these levels
further in future. These packaging characteristics are further outlined below, and include, for example,
flexible composite (or multi-material) packaging(e.g., which has increased in tonnage placed on the market
by 16% over the 2003-2018 period.82183 In comparison, the quantity (tonnage) of rigid packaging placed on
the European market increased by 13% over the same period.'3 This likely represents an even greater increase
when resolved to number of units placed on the market given the low-weight of many flexible packages.

The European Green Deal states that:*®

182 Classification covers FIBCs, bags, sacks, pouches, sachets, wraps and other flexible packages — not restricted to flexible plastic
packaging.

183 Transparency Market Research (2018) Packaging Market - Europe Industry Analysis, Size, Share, Growth, Trends and Forecast,
2018 — 2026, December 2018

18 Transparency Market Research (2018) Packaging Market - Europe Industry Analysis, Size, Share, Growth, Trends and Forecast,
2018 — 2026, December 2018

185 European Commission (2019) The European Green Deal, COM(2019) 640, 11" December 2019, available at https://eur-
lex.europa.eu/resource.html?uri=cellar:b828d165-1c22-11ea-8c1f-01aa75ed71a1.0002.02/DOC_1&format=PDF


https://eur-lex.europa.eu/resource.html?uri=cellar:b828d165-1c22-11ea-8c1f-01aa75ed71a1.0002.02/DOC_1&format=PDF
https://eur-lex.europa.eu/resource.html?uri=cellar:b828d165-1c22-11ea-8c1f-01aa75ed71a1.0002.02/DOC_1&format=PDF

The Commission will develop requirements to ensure that all packaging in the EU market is reusable or
recyclable in an economically viable manner by 2030

The CEAP reiterates the commitment made in the Green Deal, and notes that to ensure this is achieved, the
Commission will review Directive 94/62/EC to reinforce the mandatory Essential Requirements for packaging
and consider other measures, with a focus on:18

Driving design for re-use and recyclability of packaging; considering reducing the complexity of
packaging materials, including the number of materials and polymers used.

The nCEAP further notes that the Commission will address emerging sustainability challenges by developing
a policy framework on:

Use of biodegradable or compostable plastics, based on an assessment of the applications where such
use can be beneficial to the environment, and of the criteria for such applications. It will aim to ensure
that labelling a product as ‘biodegradable’ or ‘compostable’ does not mislead consumers to dispose of it
in a way that causes plastic littering or pollution due to unsuitable environmental conditions or
insufficient time for degradation.

At present, however, there are a number of related challenges in respect of the recyclability of packaging.
Environmentally, this has negative consequences, since the landfilling/ incineration of recyclable materials
not only results in increased GHG emissions, but also supports continued reliance on virgin materials rather
than recycled ones. Figure 29 displays the same chart as in Figure 8, but including the GHG emissions of the
different end of life options for packaging, namely landfill, incineration and recycling. The chart shows how
recycling contributes to lowering the net GHG emissions associated with packaging. However, as discussed
in the following sections, there are challenges in respect of the recyclability of packaging, notably:

e Increased use of packaging design features that inhibit recycling

e Increased use of compostable plastic packaging that can cause contamination

e A lack of information about substances in packaging that may be hazardous

e Inconsistent and confusing labelling of recyclable packaging

186 European Commission (2020) A new Circular Economy Action Plan for a Cleaner and more Competitive Europe, COM(2020)
98, 11" March 2020, available at https://eur-lex.europa.eu/resource.html?uri=cellar:9903b325-6388-11ea-b735-
0laa75ed71a1.0017.02/DOC_1&format=PDF


https://eur-lex.europa.eu/resource.html?uri=cellar:9903b325-6388-11ea-b735-01aa75ed71a1.0017.02/DOC_1&format=PDF
https://eur-lex.europa.eu/resource.html?uri=cellar:9903b325-6388-11ea-b735-01aa75ed71a1.0017.02/DOC_1&format=PDF

Figure 29. GHG emissions for the packaging manufacturing and end of life management routes
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6.4.1. Increased use of packaging design features that inhibit recycling

It is assessed that 17% of packaging is currently non-recyclable®’, of which 7% could become so in the future
using the existing technology, but the remaining 10% only if there are further technological advancements.
Under this estimation, it is assumed that all steel, glass and wooden packaging are fully recyclable, which may
not be the case in practice. Particular challenge represents plastic packaging. According to the RecyClass
methodology developed by the Plastic Recyclers Europe, 57% of plastic packaging could be repartitioned in
classes A, B and C® with the remaining 44% having significant or major design issues that highly affect its
recyclability or make it unrecyclable. The average rate of plastic packaging recycled in 2019 as declared by
the EU Member States was 40.6% (down from 41.4% in 2018); however, in most countries this refers to
volumes collected for recycling, while the effectively recycled plastic packaging is estimated at only 14%?°.

187 Annex | — RecyClass Applications: Statistics (Plastic Recyclers Europe)

188 RecyClass methodology: Class A: The package does not pose any recyclability issues and it can potentially feed a closed-loop
scheme to be used in the same application. Class B: The package has some minor recyclability issues but could even potentially
feed a closed loop scheme. Class C: The package has some recyclability issues that affect the quality of its final recyclate.

189 https://plasticseurope.org/wp-content/uploads/2022/04/SY STEMIQ-ReShapingPlastics-April2022.pdf



Data from both Eurostat and market data reports*®® shows increased use of packaging design characteristics
that may inhibit recycling.

In general "unrecyclable’ packaging types are those which:

e The packaging is less likely to be collected by streams being subjected to sorting for recycling:

Due to the package being especially small, flexible or lightweight, potentially causing the
material to move around on the belt of the sorting equipment, get caught up in the air currents
and be miss-sorted, create jams or clogs in the sorting equipment, etc. Or,

Due to the packaging being more likely to be highly contaminated with food (e.g. if the package
is difficult to empty fully), or other residues (including inks, labels, etc.) that are difficult/ costly
to remove relative to the quality/ quantity of material that can be recovered. Or,

As a result of the item being consumed on-the-go and the packaging being therefore less likely
to enter into a recycling collection. Additionally, this could mean that the package is more
likely to be littered. Or,

Due to relying on consumer compliance/actions for the package to enter the recycling stream
in the correct way — e.g. if there are many parts which need to be separated by the consumer
prior to being placed in a recycling collection. Or,

If a separate collection infrastructure does not exist or is not common for the item, due to a lack
of final recycling options and end markets or insufficient volumes of waste material, which
result in collections being economically unviable, e.g. for metallised plastic films such as those
used in crisps packets and candy wrappers.

e The packaging poses challenges to the majority of sorting systems, depending on the availability
and quality of sorting infrastructure in the region or Member State in question:

o

o

o

Packaging poses challenges to the majority of sorting systems if its parts are made from
different materials which are not easily separable (either by hand or mechanically) or made
from different polymers (e.g. composite packaging including multi-polymer plastic packaging,
cardboard and aluminium laminates, etc.). Or,

If the use of one polymer, e.g. for labelling, is likely to lead to the packaging being mis-sorted
into the wrong material stream and result in contamination. Or,

If colouring used in the packaging results in it not being “seen” by NIR sorting machinery.'%!

e The packaging poses challenges to recycling operations

©)

If additives to the packaging result in the polymer (for plastic packaging) behaving differently
in industry standard separation tests, such as the float-sink test. Or,

19 Transparency Market Research (2018) Packaging Market - Europe Industry Analysis, Size, Share, Growth, Trends and Forecast,
2018 — 2026, December 2018

191 This is not an exhaustive list of factors which results in a package posing challenges to the majority of sorting systems, but is
indicative of the sorts of considerations made.



o If the extent of other materials or other polymers included in the packaging is above the
tolerable limit for the process. E.g. in paper reprocessing there is generally a tolerable limit of
~3-5% for non-pulpables entering the stream which if exceeded is detrimental to recycling
process. An example of such a non-pulpable is the plastic windows in envelopes which are part
of paper packaging. Or,

o Ifthe packaging is economically unfeasible to reprocess, for example, the item can technically
be recycled but there is a lack of demand for it as secondary material/end markets are lacking.
This could also be the case where the packaging item is particularly small and yield per item is
decreased, because the share of the market for a packaging item is so small that it is not
economically viable to set up recycling infrastructure. Or,

o Ifitis difficult to incorporate secondary material into new packaging, due to certain technical
and regulatory constraints e.g. use for food contact packaging. This is linked to the above as it
IS important to generate end markets for recycled packaging by creating demand for recycled
materials in high quality applications.

All of the above are magnified when these packaging types (i.e. those that pose challenges to existing
sorting and recycling operations) are increasing in market share relative to other more easily recyclable
packaging.

For around the last decade, the amount of packaging that inhibits recycling has been increasing at a greater
rate than total packaging waste generated, showing that the problem has been increasing, as show in Figure
30.

Figure 30 Change in total and packaging that inhibits recycling, index 2006 = 100

Source: Eunomia baseline model



Many of these packaging types are technically recyclable, though the processes associated with their collection
and sorting (including washing and decontamination) can be costly and inefficient, associated with relatively
low quality/ quantity of useful output and, historically, a lack of sufficient demand in end markets.

In some cases, the switch to high barrier (designed to extend the shelf life of products), lightweight, and low-
cost packaging design can also result in an increase in the generation, distribution and persistence of litter in
the natural environment. These packaging types pose greater requirements on reprocessors, who must either
increase their sorting and recycling capabilities, or, as is more likely in the short term, reject these types.

It is noted also that while packaging recycling rates have steadily improved since the 1990s, this trend has
historically been attributed to the targets established by the Waste Framework and Packaging Waste
Directives. Moving forward, increasing targets, accompanied by a new recycling calculation methodology, is
likely to make it more challenging, and thus more costly, for Member States to meet these requirements in the
absence of further regulatory and economic incentives for producers to make packaging more recyclable.

Based on the above factors, characteristics of packaging that inhibit recycling have been identified through a
review of guidelines, protocols and best practice documents developed by industry to promote improved
packaging design in order to maximise recyclability, and through consideration of other sources, such as the
2016 Ellen MacArthur Foundation report!®? and previous work on beach/marine litter'*,

Interviews with industry stakeholders were also conducted. Table 10 contains a list of some of the packaging
characteristics that may inhibit recycling. For each of the examples in the table, the most common challenges
posed to collection, sorting, and recycling operations are also identified. It is noted that the table is not
comprehensive, but rather, provides an illustration of some of the key packaging types that pose challenges to
the recycling process, and the nature of these challenges.

Sources used to inform this table were:

e Design of Rigid Plastic Packaging for Recycling (WRAP)%

e Plastic Packaging Recyclability by Design (ReCoup)!®

192 Ellen MacArthur Foundation (2016) The New Plastics Economy: Rethinking the Future of Plastics, March 2016,
https://www.ellenmacarthurfoundation.org/assets/downloads/EllenMacArthurFoundation_TheNewPlasticsEconomy_15-3-16.pdf
193 ICF and Eunomia for the European Commission (2018), Plastics: Reuse, Recycling and Marine Litter, 30 May 2018,
https://op.europa.eu/en/publication-detail/-/publication/3cdca2d1-c5f2-11e8-9424-01aa75ed71al/language-en

19 Foster, S., Morgan, S., and East, P. (2013) Design of Rigid Plastic Packaging for Recycling - Guidance Document, 2013

19 BTF and RECOUP (2017) Recyclability by design, 2017, http://www.recoup.org/p/130/recyclability-by-design


https://op.europa.eu/en/publication-detail/-/publication/3cdca2d1-c5f2-11e8-9424-01aa75ed71a1/language-en

e Refined methods and Guidance documents for the calculation of indices concerning Reusability /
Recyclability / Recoverability, Recycled content, Use of Priority Resources, Use of Hazardous
substances, Durability (JRC)%

e Recyclability of Paper Based Products (Eco Paper Loop / European Commission)*®’
e The Association of Plastics Recyclers Design Guide for Plastics Recyclability (APR)!%®

e Design Guidance: Best Practices for Recyclable Products and Packaging (Healthcare Plastics
Recycling Council)!®®

e Confederation of Paper Industries (CPI) Guidelines — Paper and Board Packaging Recyclability
Guidelines?®

e Ten Common Rules of Design for Recyclability (DfR) for Plastic Packaging?®
e RecyClass Recyclability Tool for Plastic Packaging (Plastic Recyclers Europe)?%?
Table 10. Table of some of the key characteristics of packaging that may inhibit recycling

Reasoning
Packaging Type and Exemplar items

Multi-Material Packaging

Less likely to be collected by streams being subjected to

Metallised plastic films: sorting for recycling: On the go consumption may make this
difficult for crisp packets. In many places there is no recycling
collection for these items

1% Fulvio, A., Mathieux, F., European Commission, Joint Research Centre, and Institute for Environment and Sustainability(2012)
Integration of resource efficiency and waste management criteria in European product policies - second phase: refined methods
and guidance documents for the calculation of indices concerning reusability Report n° 3. Report n° 3., Luxembourg: Publications
Office

197 EcoPaper Loop (2014) Recyclability of Paper based Products - Guideline Document, 2014

1% Association of Plastic Recyclers (2018) Full APR Design Guide: APR Design Guide for Plastic Recyclability, 2018,
https://plasticsrecycling.org/images/pdf/design-guide/Full_APR_Design_Guide.pdf

199 Design Guidance | HPRC, accessed 19 February 2019, https://www.hprc.org/design-guidance

20 Confederation of Paper Industries (CPl) (2019) Paper and Board Packaging Recyclability Guidelines, 2019,
https://paper.org.uk/PDF/Public/Publications/Guidance%20Documents/CP1%20Recyclability%20Guidelines%20Final.pdf

201 Borealis, and MTM Plastics (2018) Ten Common Rules of Design for Recyclability (DFR) for Plastic Packaging, 2018

202 RecyClass Design for Recycling Tool (accessed 18" December 2019), https://recyclass.eu/


https://recyclass.eu/

Packaging Type and Exemplar items

Crisp Packets
Pet food pouches

Plastic  coated, or metallised

cardboard:

Beverage cartons
Coffee cups

Small Multi-Material Packages:

Yoghurt Pots
Blister Packs

Plastic Packaging

Multi-Polymer flexible
packaging:

PET/PE Laminate
PET/OPP/CPP Laminate
Snack pouches

Spouted pouches

film

Reasoning

Poses challenges to recycling operations: Multi-material
composite where the constituent materials are difficult to
separate.

Poses challenges to recycling operations: Provides a
challenge to separate the plastic and metal layers from the fibre,
such that all materials can be fully recycled. Technically
feasible in specialised plants, not all pulping plants across the
EU have the necessary equipment. Reprocessing can be
hampered by inks and adhesives, water soluble inks and
adhesives and paper coating agents. This increases expense of
the process.

CEPI guidance states: Two-sided laminates  such  as
beverage cartons and hard to recycle coffee cups should
be collected and reprocessed separately.

Less likely to be collected by streams being subjected to
sorting for recycling: Relies on consumers separating/sorting
components E.g., for yoghurt pots there is a foil lid, paper/fibre
label and rigid plastic pot.

Poses challenges to the majority of sorting systems: For
blister packs, foil covering bound to plastic backing with
adhesive.

Poses challenges to recycling operations: Small size, less
efficient and economical to reprocess, so less revenue from
recycling per item collected.

Less likely to be collected by streams being subjected to sorting
for recycling: Collections for this material are limited at
present.

Poses challenges to the majority of sorting systems: Difficult
to separate the constituent polymers (e.g., PE/PET).

Poses challenges to recycling operations: If PE is reprocessed
with PET the lower melt point causes imperfections in the
finished product which can result in rejections or lower quality
output.

Increasing in market share



Reasoning
Packaging Type and Exemplar items

Poses challenges to the majority of sorting systems: Carbon
Black Plastic: black pigment prevents the pack being ‘seen’ by NIR
technology.
Poses challenges to recycling operations: Non-carbon black
dark pigments still have low value and limited end markets
compared to clear or light coloured rigid plastics
(n.b. some end markets such as plant trays exist).

(Also to a lesser extent, dark
coloured plastic which isn’t black)
Black plastic food trays

Less likely to be collected by streams being subjected to
Biodegradable plastics: sorting for recycling: Potential for consumers to place in the
wrong collection containers if they are unsure whether a piece
of packaging is biodegradable or not.?%
Poses challenges to recycling operations: There is low
tolerance for contamination with biodegradables.
Biodegradable plastics have an immediate effect when the
plastic is melted as they melt faster and create black spots in the
film. Longer term, if included in products such as thick
construction film, they may biodegrade during use.
Recycling of a pure stream of some biodegradable plastics is
technically feasible if correctly separated, but is not being
practically implemented in Europe at a large scale at present
(barring small scale PLA recycling in Belgium).
Increasing in market share.

Biodegradable rigid plastic food
container
Biodegradable films

Poses challenges to the majority of sorting systems: Similar
Plastic ~ Packaging with  PVC in appearance to PET and overlapping densities make
components and all-PVC packaging:  separation difficult.
Poses challenges to recycling operations: If not separated
PVC generates acidic compounds during reprocessing which
cause problems — ester depolymerisation reactions.
Packaging which is all PVC is not widely recycled.

PET packaging with PVC sleeve
PVC packaging

Poses challenges to the majority of sorting systems: Very
Shallow or flattened plastics: shallow or flattened plastics may be mis-sorted in automatic
sorting facilities with paper/cardboard fractions, and
subsequently never enter further plastic sorting/ recycling

Items more two dimensional than stages.

three dimensional e.g. thin trays

203 The likelihood of this issue does depend on the nature of the collection services and composting plants in a given Member States,
for some this is not as significant a problem, however, stakeholder input suggests that this is an issue in the majority of Member
States.



Packaging Type and Exemplar items

Additives which alter sorting:

Foamers/Fillers/additives  which
change density

Sleeves with more than 60%
coverage

Plastics with optical brighteners

Additions to Plastic Bottles:

Paper labels on plastic bottles (e.g.
PET/PP/HDPE)
Metal Caps on plastic bottles

Glass Packaging

Glass bottles with additional parts
made of different materials

Perfume bottles

Paper Packaging

Reasoning

Poses challenges to recycling operations: If mis-sorted it can
contaminate the paper fraction. Mis-sorting also reduces plastic
reprocessing yield and economic efficiency of plants.

Poses challenges to the majority of sorting systems: Plastic
regrind is sorted in a float/sink test based on density. Additives
which change density to the extent of opposite behaviour in the
float/sink test will lead to mis-sorting, contamination of streams
etc.

Sleeves with more than 60% coverage can lead to errors in
identification of the material used for the container.

Poses challenges to recycling operations: Optical brighteners
are detrimental to recycling as they create an unacceptable
fluorescence when reprocessed.

Poses challenges to recycling operations: Paper labels on
PET bottles can pose challenges to recycling operations in some
cases as paper becomes pulp in a caustic hot wash and is
difficult to filter from the liquid.

Individual fibres which travel through will degrade the quality
of recycled PET.

Metal caps and rings may not be easily separable and
aluminium processed in a caustic wash will form aluminium
hydroxide and contaminate the batch. In the case of PET this
prevents use for food-grade applications.

Poses challenges to the majority of sorting systems: Parts
made from different materials may be difficult to separate.
Poses challenges to recycling operations: Small springs from
sprays can become jammed in recycling machinery where these
are used (this is also true for plastic spray bottles with trigger
mechanisms).



Packaging Type and Exemplar items

Paper products cured with UV
varnish or varnish which breaks
down into small or microplastic
particles

Paper products with adhesives which
plasticise

Waxed Papers

Metal Packaging

Aluminium foils with high levels of
food contamination such as post
consumer food trays/ containers/
sheet foil

Wood Packaging

Wood packaging with material/
chemical contaminants (e.g. medium
density fibreboard with paint/ plastic
coating/ urea formaldehyde)

Reasoning

Poses challenges to recycling operations: Not readily
removed by conventional de-inking process, and for those
which break down into microplastics — can pollute waste water
released.

Poses challenges to recycling operations: Some adhesives on
tape/labels and in binding of packaging have potential to soften
or plasticise in heat and form “stickies” which end up on the
finished paper and spoil performance.

Poses challenges to recycling operations: Wax cannot be
removed by mill cleaning systems and passes onto the finished
product. Silicone, greaseproof and glassine papers cannot be
pulped and pass into the mill waste stream.

Poses challenges to the majority of sorting systems
High levels of organic contamination can be costly and difficult
to clean, making recycling economically unattractive.

Poses challenges to recycling operations: Wood fibres not
readily separated from resins/ additives by conventional
shredding process, with potential toxic dust release/
accumulation in recycled products.



6.5.2. Consequences

The impacts of the heightened use of packaging design features that inhibit recycling (including separate
collection and sorting) are felt across the packaging value chain. While there are clear economic advantages
for producers associated with the use of several of the design features described above, their use makes the
proper separation for disposal of such items at the end of life challenging for consumers and subsequent sorting
and recycling costly for waste managers. In some cases, the switch to high barrier (e.g., multi-material films
and pouches described in the table above, which are designed to extend the shelf life of products), lightweight,
and low cost packaging design can also result in an increase in the generation, distribution and persistence of
litter in the natural environment. This is due to the fact that such packaging is both lightweight, and therefore
easily transported as litter, as well as highly durable and non-biodegradable, resulting in its persistence as litter
if not subsequently picked up. In addition, the fact that such packaging is often designed to allow products to
be consumed on the go, and has little, or no value to consumers, means they may be more susceptible to being
littered.

Increased generation of waste associated with such difficult to recycle packaging types also puts greater
requirements on reprocessors, who must either increase their sorting and recycling capabilities, or, as is more
likely in the short term, reject these types. In the latter case, driven by the lack of clarity in the Essential
Requirements, this packaging waste is likely to be either incinerated, and result in the associated greenhouse
gas emissions; or be exported abroad for reprocessing, where it is difficult to verify whether all of the material
is actually reprocessed, incinerated, or mismanaged. The demand for, and use of, such difficult-to-recycle
design features can therefore have a negative environmental impact by driving a switch to packaging that has
higher greenhouse gas emissions (GHGS), is less easily recycled or is more likely to be littered through the
course of its entire lifecycle.

In summary, this situation, particularly related to the increased use of packaging that, as noted above:

e can lead to higher GHGs at the end of life,
e s less easily recycled in an economically viable way, and/or
e ismore likely to be littered,

is contrary to the stated aims of the Commission’s Green Deal (no net GHG emissions by 2050), and the
supporting Circular Economy Action Plan as regards packaging (which aims to ensure that all packaging on
the EU market is reusable or recyclable in an economically viable way by 2030).

The carbon impacts from the baseline model related to the estimated proportion of ‘unrecyclable’ packaging
were calculated. This is shown below in Error! Reference source not found.. What this indicates is that
whilst overall GHG emissions start to fall by 2030, the contribution from ‘unrecyclable’ packaging is actually
increasing, and the rate of increase grows. This highlights the nature of the problem. The reason is that a large
proportion of unrecyclable packaging is plastic, and as the management of residual waste shifts from landfill
to thermal recovery plants, the GHG emissions from managing the plastic waste stream increase.



6.5.3. Problem Drivers
6.5.3.1. Market Drivers

Demand for lightweight, high barrier and composite packaging

Linked to the rise in flexible plastic (e.g., films, pouches, wrappings etc) and composite packaging, the
packaging market has seen an increase in demand for high barrier materials (those that provide a high
degree of barrier protection for gas, moisture and grease), driven by demand for food packaging which can
increase the shelf life of products.?%

Composite, or multilayer, flexible packages can offer such additional properties and be tailored to
requirements as modified atmospheric packaging, through controlled release of packaged content, or other
‘smart’ packaging concepts which can be applied — increasing the functionality of the package beyond
protecting and containing a product.?®> Materials used for flexible packaging can be integrated with other
materials or additives to alter or enhance their barrier properties, something which may be especially valuable
in the packaging of food products.?%2°” For example, active food contact materials can be used to either absorb
or release substances to extend shelf life, while intelligent food contact materials are used to monitor the
condition of the packaged food — the use of both these in food contact packaging is regulated. In addition,
some advanced packaging approaches for food contact materials such as modified atmospheric packaging
(MAP) and vacuum skin packaging (VSP) are only possible with the use of high barrier films which maintain
the modified gas ratio inside the package, or which prevent gas permeability. Vacuum skin packaging is
popular for meat and seafood products, as well as for ready meals.?%8:20°

As such, there is increasing demand for packaging materials and formats which enhance barrier properties,
many of which currently pose challenges to sorting and recycling operations (e.g., composite packaging
containing aluminium foil, Ethylene-vinyl alcohol (EVOH), or polyamide). Composite and multilayer
materials can offer additional benefits such as good strength to weight ratio, and meet functional requirements
which cannot be met with a single material.?'° The wide range of uses of flexible packaging therefore supports
the expansion of the flexible packaging market with faster growth compared to the rigid packaging market.?!
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However, these functional properties can come at a cost as they are posing challenges to the majority of sorting
systems and reprocessing systems at the point of recycling.

Flexible packages such as pouches can be appealing to manufacturers, offering a higher filling and sealing
speed when compared to rigid packaging. This can decrease the energy requirement at this stage of the
process.?*2

Flexible packaging has additional benefits for transportation due to its low weight and can require 70% less
material (by weight) when compared to rigid packaging for the same quantity of goods.?* In addition, size
and shape of the package can reduce shelf space and transit space requirement. Combined, this has the
potential to reduce the number of transport units required for transport of packaged goods and reduce the total
weight transported.?!4

As such, flexible packaging may offer manufacturers an economic advantage when compared with a rigid
packaging alternative. Alongside these factors, it is noted that in general, the Essential Requirements have
added little in terms of design for recyclability precisely because they are not written to promote one form of
recovery over another.

6.5.3.2. Regulatory Drivers

Lack of Effectiveness of EN 13430 (Requirements for packaging recoverable by material recycling)

Harmonised European Standards such as EN 13430 provide a presumption of conformity with certain aspects
of the PPWD. With regards to flexible and composite packaging in particular, Annex Il of the PPWD states
that “Packaging must be manufactured in such a way as to enable the recycling of a certain percentage by
weight of the materials used into the manufacture of marketable products, in compliance with current
standards in the Community. The establishment of this percentage may vary, depending on the type of material
of which the packaging is composed.” However, the meaning of this requirement is unclear and has a number
of possible interpretations: it could relate to the market as a whole and recycling targets for each material type,
or it could refer to composite packaging and the percentage of components that are recyclable.

EN 13430 states that suppliers must declare the percentage by weight of the packaging unit that is
suitable for recycling — recognising that it may comprise some components that are not recyclable. There
is, however, no minimum percentage or guidance as to what this could be and there seem to be no
requirements for the non-recyclable components. Nor is it clear to whom suppliers must make this
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declaration; there is a suggested compliance statement in Annex C of the Standard, but this is only advisory
and it seems unlikely that suppliers have routinely been asked to submit such a declaration to the regulatory
authorities.

The Standard also outlines the impact of each lifecycle phase on recyclability, with the design, manufacturing
process, use, post-use collection and sorting affecting both the ability to recycle the packaging, and the
packaging’s impact on the recycling process. It sets out how the end user must be able to empty the packaging
of the product. The design process must therefore “take into account” materials that are likely to create
technical problems in the recycling process or in collecting and sorting, or to affect the quality of the recycled
material, and whether components are separable. This does not, however, impose any conditions — strictly
speaking, considering these impacts does not necessarily mean that the impacts must be avoided. Selected
materials should not cause “significant problems in recycling technologies”; however, recycling facility
operators are, arguably, best placed to judge this and interpretations of “significant problems” could vary.

The Standard does refer to another Standard CR 13688:2000 (Packaging — Material Recycling — Report
on requirements for substances and materials to prevent a sustained impediment to recycling). CR 13688
provides guidance on materials and substances that may cause sustained impediment to the material
recycling of the functional unit of packaging. Contamination of the packaging by contact with extraneous
materials in the collection and sorting processes, or by residues of the packaging content, even after cleaning,
are not considered as impediments to the material recycling. EN 13430 states that inter alia CR 13688:2000
is an indispensable for the application of this document, however this is out of date. Having been updated in
2008, it would not reflect the most up to date knowledge on recycling processes or more recent
packaging innovations. It also adds to the possible bureaucracy and costs for producers, by requiring them
to purchase and refer to another document. [The use of this standard and its status will be reviewed during the
assessment phase of the study when new standards for defining what is not recyclable packaging will be
assessed with industry stakeholders].

Further, EN 13430 recognises that the introduction of new materials and types of packaging to the market
“may precede the introduction of appropriate recycling technologies”, and that the “development and
expansion of such recycling processes may take a period of time”. The supplier consequently needs to be able
to demonstrate that development is underway, and that there will be “industrial recycling capacity within a
reasonable period of time” for their packaging to be classed as recyclable. The “reasonable period of time” is
not defined so the interpretation of suppliers, Member States and the European Commission may vary. This
could, for instance, apply to composite beverage packaging or to black plastic, which are theoretically
recyclable, but for which the roll out of suitable recycling infrastructure in some Member States is limited.
This does not indicate who is responsible for ensuring that this actually happens, and monitoring whether the
planned capacity is ultimately delivered. It simply states that developments in relevant technology should be
monitored and recorded, but it is not clear whose responsibility this is, or whether the absence of such
technology for a given period should trigger some form of action (none is specified).

Essential Requirements Fail to Reflect the Waste Hierarchy



In terms of the trends identified at the start of this section, the increasing recycling rates are more likely to be
linked to the explicit targets in the PPWD and the WFD rather than changes in design motivated by the
Essential Requirements. The Essential Requirements have, however, arguably facilitated a situation in which
plastic has the lowest recycling rate of the 4 material types, given that all plastic packaging — by virtue of its
high calorific value — is classified as recoverable under the Essential Requirements. The decline in glass,
meanwhile, indicates a decline in reusable packaging (although other packaging types are also reusable).

These trends are therefore the result of one of the most critical weaknesses of the Essential Requirements,
being that, in pre-dating the WFD, the Essential Requirements fail to reflect the waste hierarchy. The 2018
amendment to Annex - which added “in line with the waste hierarchy” to the section on reuse and recovery
— could be interpreted to simply highlight that reuse and recovery should be prioritised over disposal; there is
no recognition that reuse takes precedence over recovery, or that recycling is preferable to energy recovery.
Although the 2018 amendment referred to above has not yet been operationalised, it is noted that the latter
point regarding recovery is particularly relevant in view of the fact that the Essential Requirements specific to
recoverable nature of packaging do not implement this hierarchy.

This is true of both Annex Il and the Standards, with EN 13427 (Requirements for the use of European
Standards in the field of packaging and packaging waste) simply requiring compliance with any one of the
three Standards relating to recovery, implying that all forms of recovery are equal. In addition to allowing
packaging to be designed so that it can be incinerated, EN 13431 (Requirements for packaging recoverable in
the form of energy recovery, including specification of minimum inferior calorific value) does not reflect the
classification of recovery operations in the WFD. Annex Il of Directive 2008/98/EC (WFD) on Recovery
Operations, specifies that incineration facilities dedicated to the processing of municipal waste must have an
energy efficiency of at least 0.60 or 0.65 (depending whether they were permitted before or after 31°
December 2008). These WFD provisions mean that not all incineration is classed as energy recovery, but there
is no reference to this in the Essential Requirements or in the Standard.

Further, underlining the pre-eminence of reuse and recycling, Article 8a of the WFD on extended producer
responsibility refers to design for recyclability and publishing information on “the extent to which the product
iS re-usable or recyclable” — notably excluding other forms of recovery. These EPR provisions and
promotion of modulated fees in the WFD reinforce the perspective that there are degrees of
recyclability, in contrast to the Essential Requirements, which present recyclability as a binary status —
i.e. packaging (or a proportion of it) can either be theoretically recycled or not; there is nothing relating to
whether it is cost-effective to recycle or would produce high quality recycled material, let alone a recognition
that it is preferable to have a packaging unit that is 100% recyclable. Nor do the Essential Requirements
reflect the changes to Article 6 of the PPWD, which no longer includes any targets for energy recovery,
and sets more ambitious recycling targets for 2025 (a minimum of 65%) and 2030 (a minimum of 70%)
compared to the situation when the Essential Requirements were first implemented.

With regards to litter, despite the provisions of Article 9 of the Waste Framework Directive, the Plastics
Strategy and the Single Use Plastics Directive (Directive (EU) 2019/904), the Essential Requirements more



generally do not include any consideration of how packaging design could affect the ease with which the
packaging (or specific parts thereof) is littered and could remain in the terrestrial/ marine environment.

Finally, within the Essential Requirements, there is little guidance over how to address potential
conflicts and contradictions. For instance, some packaging that has been re-designed to be lighter weight is
also less easily recycled, but there is no indication in the Essential Requirements as to which should take
precedence when waste prevention and recycling are mutually exclusive. Similarly, reusable glass packaging
needs to be thicker — and consequently heavier — than glass packaging designed for single use. While the
wording of Annex Il arguably implies that discretion is to be used in interpreting the “minimum adequate
amount”, the Essential Requirements and EN 13427 do not fully reflect the trade-off between weight and
reusability/ recyclability.

In summary, by providing both weak and vague criteria to be classed as recyclable and implicitly allowing all
plastic packaging to be designed for energy recovery, the Essential Requirements have arguably facilitated the
situation described in the Plastics Strategy: “Today, producers of plastic articles and packaging have little or
no incentive to take into account the needs of recycling or reuse when they design their products.” As such,
the Essential Requirements do nothing to support the transition to a circular economy and the Commission’s
commitments in the Plastics Strategy: for all plastic packaging placed on the market in the EU to be designed
so it is “either reusable or can be recycled in a cost-effective manner” by 2030. 21

Essential Requirements unenforceable in practice

In terms of effectiveness, the Essential Requirements are difficult to implement and enforce because they leave
so much to interpretation. While the Essential Requirements in theory provide rules on what types of
packaging can be placed on the market across the EU, their vague nature could potentially mean they pose a
barrier to the functioning of the internal market, as interpretations could differ between Member States. There
is, however, little evidence to suggest this is a problem because there is so little enforcement activity.

For example, while packaging is not always of the minimum volume and weight, the indeterminate caveats
(such as allowing for “consumer acceptance” and “other issues”) make it difficult to demonstrate that a
packaging item could be non-compliant. Additionally, packaging that is not suitable for reuse, recycling,
biodegrading or composting — predominantly plastics that cannot be recycled — will be suitable for energy
recovery. This means that all packaging types arguably comply with the Essential Requirements or, perhaps
more pertinently, cannot be proven to be non-compliant. This does not necessarily mean that the Essential
Requirements have been ineffective, but rather that the requirements have been formulated too imprecisely to
be enforceable.
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The presumption of conformity seems to have been interpreted differently in various Member States,
with markedly more enforcement activity in a limited number of Member States than in most. The
harmonised Standards do not seem to have been extensively relied upon by either producers or
enforcers, and a review of their content indicates that they do not provide the necessary degree of clarity to
support the Essential Requirements and make them more concrete, operational, implementable and
enforceable.

By assigning responsibility for enforcement of the essential requirements to Member States in Article 9
(Essential Requirements) and with the presumption of conformity the responsibility for actual compliance
with the standards is shared among the Member States and packaging producers, however there is no
enforcement guidance for Member States and, along the supply chain, there is no explicit division of
responsibility. Meanwhile, the role of other entities along the supply chain who are ultimately responsible for
placing packaging on the market, such as food retailers — who may rely on disposable packaging — is largely
overlooked.?!

The limited compliance and reporting procedures associated with the Essential Requirements contrasts
with Article 37 of the WFD and the amended Article 12 of the PPWD. These provisions detail Member
States’ reporting requirements, including annual reporting to the Commission on reuse and recycling.
Additionally, Article 38 WFD promotes information exchange and the sharing of best practice. Although
Article 12 and Annex 111 of the PPWD require reporting on implementation of requirements and attainment
against targets, including monitoring of non-compliance (in terms of quantities of municipal/ packaging waste
generated, reused, recovered and disposed of), neither the Essential Requirements nor the harmonised
standards include any such reporting requirement on the implementation of their requirements or incidence of
non-compliance. Instead, the Essential Requirements rely on the use of the harmonised standards, which
should enable a “presumption of conformity” with the requirements which can subsequently be monitored and
verified, although, in reality, the lack of clarity in and enforceability of the standards and the lack of clarity on
the procedures and authorities responsible to enforce them, have rendered this ineffective. This, potentially,
also hinders sharing of best practice, which has been identified in the past as an area that could be improved.?’

European (an organisation representing the packaging industry) reported a decade ago that 77% of companies
had implemented the CEN Standards in some form.2*® It seems, however, that this was often a more informal
approach of reflecting the ethos of the Standards in their internal procedures, rather than strictly and explicitly
following the letter of the Standards. Tellingly, it was noted that “often companies do not even realise they
are complying with the Essential Requirements and the harmonised standards”, indicating that Member States’
promotion of the standards and compliance inspections were limited.?'® This would seem to suggest that any
positive action from producers cannot be attributed to the Essential Requirements and harmonised standards.
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Indeed, at a workshop conducted for a 2018 study to inform the Commission’s Plastics Strategy, a packaging
expert working in the packaging supply chain reported that they were not aware of the Essential
Requirements.??° This may indicate that little progress has been made in the last decade, and seems to suggest
that the Essential Requirements risk being a misnomer. Member States responding to the survey for the
Scoping Study commented that the Essential Requirements have had little influence on packaging design, with
one respondent explaining that the Essential Requirements “are not so well known or used”. While some
stakeholders contacted during the preceding Scoping Study, particularly producers, perceived this as
beneficial, Member States, such as Belgium, reported that the Standards have had no effect.??!

Moreover, packaging recycling performance varies significantly between Member States, although this is
attributed primarily to variations in waste collection and management systems as opposed to large differences
in packaging design for recycling across Member States. However, the recycling performance will get more
and more harmonised as the Member States implement recycling systems to meet the increasing recycling
targets under the WFD and PPWD. The sortability of packaging plays a key role in the efficiency of their
collection and recycling. Indeed, in theory, packaging design with respect to both sortability and recyclability
is already harmonised across all Member States, which are responsible for ensuring compliance with the
PPWD and the Essential Requirements (and associated Standards). However, as noted in the preceding
section, the Essential Requirements and the associated Standards are not widely used in reality.

By 2009, only the UK, France, the Czech Republic and Bulgaria had developed enforcement procedures, but
they did not have accompanying measures to monitor the effectiveness of these procedures.??? Another study
for the European Commission in 2011 concluded that “No Member States have demonstrated that all
packaging on their market is compliant with the Essential Requirements, and no Member States have been
able to provide evidence that they do not need an enforcement mechanism.” It was, however, noted that
industry had launched some voluntary initiatives, including integrating the Essential Requirements into
product development.??3

The 2019 survey responses received as part of the Scoping Study corroborated the impression that there is
little by way of Member State enforcement. Many Member States either did not answer the question relating
to enforcement, or replied that they have no enforcement mechanisms in place. The survey responses indicated
that, generally, the Essential Requirements are accorded a low priority and have had little influence on
packaging design. Sweden commented that the Essential Requirements “are not so well known or used” and
“are hard to use because of their complexity”. Finland has previously commented that evaluating compliance
with the Essential Requirement is “challenging and sometimes also open to various interpretations”. Where
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enforcement does take place, this usually refers the concentration of hazardous materials in packaging, rather
than the recyclability of packaging.

6.5.4. Problem Evolution

It is likely that the trend towards the use of design features that inhibit recycling will continue in the future in
the absence of action. The packaging market (particularly for plastics) is a dynamic one, with new
packaging formats, material combinations and recycling technologies continually arising. However, the pace
at which new packaging formats are introduced exceeds that at which local recycling infrastructure is
able to adapt to manage these new formats/ compositions, suggesting a need for active coordination. In
addition, the significant economic advantage of adopting such design features to producers and retailers
at present suggests that this trend will continue in the absence of clear drivers to the contrary.

It is noted also that while packaging recycling rates have steadily improved since the 1990s, this trend has
historically been attributed to the targets established by the Waste Framework and Packaging Waste
Directives. Moving forward, increasing targets, accompanied by a new recycling calculation methodology, is
likely to make it more challenging for Member States to meet these requirements in the absence of further
regulatory and economic incentives for producers to make packaging more recyclable.

The Commission’s Plastics Strategy and the SUP Directive already provide the overall policy direction in
support of limiting formats that inhibit recycling. In addition, the Commission’s Green Deal and the Circular
Economy Action Plan support the transition to a climate-neutral, resource-efficient, and therefore circular
economy. However, there is an absence of binding measures to tackle these issues in the packaging sector,
with the measures that are in place usually having a very narrow focus on specific items/ materials at present.
There is therefore a need for additional action to support the implementation of these requirements,
accompanied by clear guidance to assist in ensuring compliance. Improved clarity, consistency and
enforceability in the Essential Requirements and harmonised standards will go a long way in providing this.
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6.6.  Cross-contamination of conventional and compostable recycling streams

The demand for bio-based and compostable plastics has grown substantially over the past 15 years, a
trend which is expected to continue going forwards as they are used in new applications, in many of which
fossil-based plastics are already ubiquitous. In Europe, such packaging has grown from 48,700 tonnes placed
on the market in 2003, to 283,000 tonnes in 2018.2%* This represents an almost five-fold increase over the
fifteen year period, although their total share of the plastic packaging market remains small at 1%.

The increase is proportionally large given the relatively small quantity of these materials consumed in 2003.
This growth is expected to continue with European Bioplastics forecasting that the global market for all bio-
based and compostable plastics will grow by 20% over the next five years.??® Packaging does however make
up the largest field of application for these materials, representing 65% of the global market in 2018 (~1.2
million tonnes).??® Bio-based, non-biodegradable plastics, including bio-based PE, PET and PA made up
~56% of total global bioplastics production in 2017. Going forwards, additional capacity is due to come online
in Europe in the coming years and will increase production of bio-based PE.??” Consumption of bio-based
plastics have been driven recently by a few large users, notably, Coca-Cola using bio-PET in its Plant Bottle.?%8
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This application of compostable plastic materials alongside more conventional plastics in consumer
packaging has led to confusion about the correct end of life management of such packaging, exacerbated
by the fact that in most cases, the compostable plastic alternatives are, in appearance, very similar to their
conventional counterparts.??® Consequently, waste operators have reported an increase in instances of non-
compostable plastic packaging being disposed of in food waste, and, conversely, of compostable plastic
packaging being separated for recycling alongside other plastic packaging. In both cases, the result has been
an increase in the contamination levels in both these streams, resulting in alower quantity and quality of
material recycled.?° These also include the risks of more plastics in compost and ultimately in soils.

At present, food packaging, disposable tableware and bags are the largest end use segment for such materials,
and the major growth driver for biodegradable and compostable polymer consumption.?* Some countries
encourage the use of compostable single-use carrier bags and smaller bags used in shops for fruit and
vegetables in bio-waste collections. The aim here is to reduce the amount of contamination in these collections
that would otherwise arise from the inappropriate use of conventional plastic carrier bags. In this way,
compostable plastics may also play a potential role in reducing contamination levels in bio-waste collection
and treatment systems.

While the range of packaging placed on the EU market is largely consistent across all Member States,
the systems for packaging waste collection and treatment at the end of life differ widely. This is true of
systems for the end-of-life management of compostable/ bio-based packaging as well, and includes not only
the scope of targeted materials and the systems for their collection (kerbside, door-to-door, bring, etc.), but
also the infrastructure and technology used for composting, including both home composting and industrial
composting. These differences can result in the situation in which a particular item of compostable packaging
may be correctly separated and subsequently composted in an industrial facility in one Member State, but
identified as contamination and disposed of as a part of residual waste from composting in another. In many
cases, these variations in collection systems exist even within Member States, with different systems adopted
in different municipalities or regions.

Inconsistent labelling practices across the EU, and in many cases, within Member States, causes
consumer confusion regarding the correct disposal options for compostable packaging at the end of life,
making their correct sorting challenging, and increasing cross-contamination between packaging streams. This
inconsistency in part reflects the lack of harmonised/ consistent collection practices between municipalities
and across Member States, and further exacerbates the problem.
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Continued use of compostable plastics will, in the absence of dedicated collection and treatment infrastructure,
continue to negatively affect the efficiencies of operating recycling services and ultimately negatively impact
recycling rates.

In addition, consumers might confuse compostable packaging (which needs to be collected in order to
biodegrade) with biodegradable plastics in the open environment, with a risk for increased littering, as
consumer expect these compostables to biodegrade in the open environment?%,

The following box contains a case study about Italy, which collects significantly more food waste than any
other European country. Through a series of policy measures, quantities of conventional plastic contamination
have been reducing annually in recent years, whilst the amount of compostable plastic has significantly
increased — quantities of the latter entering composting plant tripled from between 2016 and 2019. The most
recent data indicates that Italy is on track to meet its target of 50% of compostable plastic bags being treated
via the biowaste collection system. Contamination levels of compostable plastic in conventional plastic remain
relatively low, at an estimated 6,000 tonnes per annum in 2019.

Case Study: Italy

Italy collects significantly more food waste than any other European country, with over 6
million tonnes collected in 2015 and amounts steadily rising since. The contamination of
food waste by conventional plastic carrier bags was a significant problem. In response to
this issue, Assobioplastica — the Italian Association of Bioplastics and Biodegradable and
Compostable Materials —was set up in 2011, and it brought together the bioplastics sector
with the entities responsible for managing bio-waste plant to consider industry-wide
solutions. Alongside this, a ban on conventional plastic carrier bags was introduced in
2010, with retailers required to offer only compostable plastic carrier bags, or paper bags.
More recently, a similar ban came into force for smaller fruit and vegetable bags made of
plastic. These bans have not yet completely prevented the contamination of compost by
conventional plastic carrier bags, as it has not been possible to fully enforce the ban at a
national level. But quantities of conventional plastic contamination have been reducing
annually in recent years, whilst the amount of compostable plastic has significantly
increased — quantities of the latter entering composting plant tripled from between 2016
and 2019.

Compositional assays indicate that the compostable carrier bags are the items made of
compostable polymer that are the most frequently used to collect food waste — these
accounted for nearly 40% of the compostable plastic in 2019, more than double that of the
caddy liners, and significantly more than the fruit and vegetable bags that have been more
recently introduced.

232 European Commission (202), Relevance of biodegradable and compostable consumer plastic products and packaging in a
circular economy, https://op.europa.eu/en/publication-detail/-/publication/3fde3279-77af-11ea-a07e-01laa75ed71al/language-
en/format-PDF
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The most recent data indicates that Italy is on track to meet its target of 50% of
compostable plastic bags being treated via the biowaste collection system. Contamination
levels of compostable plastic in conventional plastic remain relatively low, at an estimated
6,000 tonnes per annum in 20109.

Sources:  https://www.polimerica.it/articolo.asp?id=24090; https://www.packagingnews.co.uk/news/italy-
bans-plastic-carrier-bags-04-01-2011; http://www.assobioplastiche.org/index.html; CIC (2020) Food Waste
Collection and Recycling in Italy, presentation to the BBIA, available from https://bbia.org.uk/wp-
content/uploads/2020/06/RICCI-BBIA-FW-Collection-IT-Webinar-2020-0514.pdf

6.6.1. Consequences

As mentioned above, increased use of bio-based plastics has resulted in an increase in contamination of
both organic waste streams and recyclable plastic streams leading, in turn, to a reduction in the quality
and quantity of recycled materials. This is due to the proliferation of compostable/ bio-based alternatives in
applications in which conventional plastics are already ubiquitous. 23* In some cases, this has resulted in entire
loads of recyclables being discarded, which further undermines consumer confidence in source segregation
efforts and those perceived to be responsible for recycling.?** 235 Though this is currently not a significant
issue due to the relatively small proportion of such materials in use in the packaging sector, the strong growth
projections for bio-based and compostable materials in packaging suggest that the problem may become a
more significant barrier to recycling in the next 5-10 years. As noted in the Commission’s Plastics Strategy:
“in the absence of clear labelling or marking for consumers, and without adequate waste collection and
treatment, [the increasing market shares of plastics with biodegradable properties] could aggravate plastics
leakage and create problems for mechanical recycling”.

Waste operators must ultimately bear the costs associated with additional sorting, washing and disposal
requirements, as well as lower prices and fewer end markets for the resulting low quality of recyclate that
results. Environmentally, this has negative consequences, since the landfilling/ incineration of recyclable
materials not only results in increased GHG emissions, but also supports continued reliance on virgin materials
rather than recycled ones. In the case of biodegradable packaging, the difficulty in sorting these materials has
sometimes led to the misconception that such waste packaging can be discarded as litter — with long-lasting
negative impacts on terrestrial and marine environments. 2

233 Eunomia & Mepex (2018) Bio-Based and Biodegradable Plastics. An Assessment of the Value Chain for Bio-Based and
Biodegradable Plastics in Norway. Report for the Norwegian Environment Agency. 30" November 2018.
https://www.miljodirektoratet.no/Documents/publikasjoner/M1206/M1206.pdf

234 Viridor (2018), UK Recycling Index 2018, https://www.viridor.co.uk/siteassets/document-repository/recycling-index/viridor-uk-
recycling-index-2018.pdf

235 European Commission (2018), Behavioural Study on Consumers’ Engagement in the Circular Economy, October 2018,
https://ec.europa.eu/info/sites/info/files/ec_circular_economy_final_report_0.pdf
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Alongside of the above, bio-waste treatment system operators will also bear the costs of increased
contamination from conventional plastic bags arising from the inappropriate use of these products in bio-waste
collection systems.

6.6.2. Problem Drivers

Inconsistency and Shortcomings in Collection/ Sorting Infrastructure

While the range of packaging placed on the EU market is largely consistent across all Member States, the
systems for packaging waste collection and treatment at the end of life differ widely. This is true of systems
for the end of life management of compostable/ bio-based packaging as well, and includes not only the scope
of targeted materials and the systems for their collection (kerbside, door-to-door, bring, etc.), but also the
infrastructure and technology used for composting, including both home composting and industrial
composting. These differences reflect a range of economic, geographic and regulatory considerations,
exacerbated by the lack of standards for industrial composting processes/ home composting at present (as
recognised in the previous amendments to the PPWD), which can result in the situation in which a particular
item of compostable packaging may be correctly separated and subsequently composted in an industrial
facility in one Member State, but identified as contamination and disposed of as a part of residual waste from
composting in another.

In many cases, these variations in collection systems exist even within Member States, with different systems
adopted in different municipalities or regions. It is also noted that given the rapid growth in this sector and the
increasing number of applications to which bio-based/ compostable packaging are being applied, outdated/
insufficient collection/ sorting infrastructure or related funding underlies this problem — a situation which may
be improved by EPR system requirements on one hand, and ongoing trials to introduce “smart” sorting
infrastructure on the other (e.g. digital watermarking/ trackers/ tracers/ product passports, etc.).The latter, in
particular, would support increased accuracy in the identification and subsequent separation of compostables
in the plastic packaging stream, or vice versa, allowing for their removal in a more efficient manner to prevent
contamination.

Shortcomings in approach to relying on presumption of conformity with a harmonised standard EN
13432

A key underlying issue that drives the inconsistency in labelling of bio-based/ compostable plastic packaging,
and, in turn, the contamination of the composting/ plastic recycling stream, is the shortcomings in the
harmonised standard EN13432. The standard is meant to satisfy the requirements set out in Annex Il of the
PPWD, that packaging intended for composting should be “of such a biodegradable nature that it does not
hinder the separate collection and the composting process”, while biodegradable packaging should be
“capable of undergoing physical, chemical, thermal or biological decomposition”, producing “carbon dioxide,
biomass and water”. The PPWD as revised in 2018 strengthened the language slightly by requiring that the
compostable packaging “does not hinder” the separate collection and composting process rather than



indicating that it “should not hinder” the process. The amendment also specified that oxo-degradable plastic
does not count as biodegradable.

However, this has not been the case in reality. For example, despite stating that the packaging should not
damage the composting process or affect the quality of the resulting compost, biodegradable bags that are
currently compliant with EN 13432 can cause problems for biogas plants as they do not breakdown within the
average treatment period. For this reason, and to avoid risk of confusion with conventional plastic bags, some
plants automatically remove all types of bag from food waste — regardless of what they are made from and
whether they are compostable — prior to treatment.?*” In this regard, the Standard is not proving effective and,
arguably, it is not for the packaging supplier to determine in test conditions whether the packaging has “any
observable negative effect on the [waste treatment] process”, as the treatment facilities themselves may be
better placed to judge this.

The essential shortcoming at the root of this is that Standard EN 13432 makes clear that it covers mainly only
biodegradability in industrial treatment plants. This means that packaging is tested and certified as
compostable in conditions that are not necessarily replicated in real-life conditions once it is placed on the
market. As there are no standards for industrial composting processes, they will vary across plants and across
Member States (as discussed in the section above). The Standards are also generous in allowing six months
for full biodegradation. In reality, this will vary between Member States, but plants’ active phases could be
just 3-6 weeks, while the post-composting stabilisation phase may be 2-3 months.?*® In the case of anaerobic
biodegradation, it is not guaranteed that there will be a second, aerobic, phase even though the Standard
assumes there will be. EN 13432 therefore assumes certain conditions or practices as present in the laboratory
testing will be used within the composting processes, but there are no accompanying standards for composting
processes themselves, so there is no guarantee that these conditions will be met and the evidence is that these
conditions are not replicated in actual composting facilities or AD plants. Eunomia has completed a separate
study for the European Commission investigating the gaps between assumptions about composting in the
Standards and practice in reality?®.

Additionally, in terms of biodegradability and composting for instance, EN 13432 does not apply to home-
composting, despite Article 22 of the Waste Framework Directive requiring Member States to encourage home
composting. This means that home composting is likely to become increasingly relevant but it is not
necessarily clear to consumers (or indeed packaging manufacturers and retailers) that packaging designed to
be composted in line with the requirements of EN 13432 and put on the market labelled as ‘compostable’ is
not suitable for home composting. France has previously reported that “EN 13432 is insufficient”; it has
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23 Eunomia & Mepex (2018) Bio-Based and Biodegradable Plastics. An Assessment of the Value Chain for Bio-Based and
Biodegradable Plastics in Norway. Report for the Norwegian Environment Agency. 30" November 2018.
https://www.miljodirektoratet.no/Documents/publikasjoner/M1206/M1206.pdf

239 Eunomia for the European Commission (2020), Relevance of Biodegradable and Compostable Consumer Plastic Products and
Packaging in a Circular Economy, March 2020, https://op.europa.eu/en/publication-detail/-/publication/3fde3279-77af-11ea-a07e-
0laa75ed71al/language-en?WT.mc_id=Searchresult&WT.ria_c=41957&WT.ria_f=5702&WT .ria_ev=search


https://www.miljodirektoratet.no/Documents/publikasjoner/M1206/M1206.pdf
https://www.miljodirektoratet.no/Documents/publikasjoner/M1206/M1206.pdf
https://op.europa.eu/en/publication-detail/-/publication/3fde3279-77af-11ea-a07e-01aa75ed71a1/language-en?WT.mc_id=Searchresult&WT.ria_c=41957&WT.ria_f=5702&WT.ria_ev=search
https://op.europa.eu/en/publication-detail/-/publication/3fde3279-77af-11ea-a07e-01aa75ed71a1/language-en?WT.mc_id=Searchresult&WT.ria_c=41957&WT.ria_f=5702&WT.ria_ev=search

consequently developed its own standards on domestic composting, and indicated support for the development
of an equivalent European standard.?®® As the Standard only relates to test conditions, compostable or
biodegradable packaging that is littered is not necessarily any different to all other packaging that is littered;
as such, the Standard is meaningless for the proportion of packaging that ends in any marine or terrestrial
environment, despite this being an increasing concern to EU citizens and Member States.

As the European Commission’s Fitness Check of five Waste Stream Directives noted, Annex II of the PPWD
(the Essential Requirements) could create confusion — for Member States, suppliers and consumers — by not
clearly differentiating between compostability and biodegradability.?*!

Lack of requirement to demonstrate added value for bio-based/ compostable packaging

The increasing use of bio-based/ compostable plastic material use in the packaging sector, particularly in
applications in which conventional plastics are already widely in use, is underpinned by the lack of a
requirement for compostable/ bio-based plastics to prove the added value of such material use in these
applications, relative to reuse, recycling and other recovery operations of their conventional counterparts. This
would include any agronomic benefits associated with the use of compostable plastic in compost/ digestate,
as well as any particular applications in which the use of compostable/ bio-based plastic materials improve
the quality/ quantity of recycling/ reuse. A previous study by Eunomia for the Commission reviewed the case
for compostables from this perspective, finding that “the evidence is weak in favour of any particular
agronomic benefit associated with compostable plastic material in compost or digestate and therefore material
choices for products and packaging should prioritise recyclability over compostability. Exceptions to this are
where the use of compostable plastic have proven *added benefits’ such as increasing the collection of organic
waste and its diversion from residual waste or reduction in plastic contamination of compost.”?*? It is therefore
very likely that the lack of such a requirement is enabling packaging made of compostable/ bio-based plastics
to continue to be placed on the market with no clear benefit, and indeed, resulting in contamination of existing
waste streams.

Confusing Labelling for Bio-based/ Compostable Packaging

Inconsistent labelling practices across the EU, and in many cases, within Member States, causes consumer
confusion regarding the correct disposal options for compostable/ bio-based packaging waste at the end of
life, making their correct sorting challenging, and increasing cross-contamination between packaging streams.
This inconsistency in part reflects the lack of harmonised/ consistent collection practices between

240 professional Management (2018) Implementation of PPWD in Eleven Selected EU Countries. Report for the Swedish EPA. 191"
October 2018.

241 http://ec.europa.eu/environment/waste/packaging/index_en.htm; https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:52014SC0209&from=EN
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municipalities and across Member States, which is a result of variations in the available infrastructure and
technology for such packaging waste sorting and recycling.

A recent study by the One Planet Network provides a global assessment of the potential problems with
standards, labels and claims on plastic packaging that reduce the probability of their being correctly sorted
and subsequently recycled — among these, bio-based and compostable plastic packaging are both highlighted
in the study as being problematic, as summarised in Table 11 below?*3:

Table 11. Overview of Findings from One Planet Network Claims Assessment

Biobased « Consumers may
misinterpret as
biodegradabile.

* Not all biobased
sources are
sustainable and
responsible.

Compostable  « Significant

and discrepancy

Biodegradable between
labelling  and
available
composting
infrastructure
(industrial/
home
composting)

» Labels for
marine, soil, or
water
biodegradability
risk giving
consumers the
false impression
that it IS
acceptable  to
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dispose of
plastic
packaging in
those
environments

The study concluded that: “consumers generally do not understand the difference between biobased,
biodegradable and compostable and the implications of these claims. It is therefore important that these
claims include instructions on how to properly dispose of these types of plastic packaging. In a recent study
of German consumers comparing correct disposal of recyclable fossil-fuel based plastics and biobased
plastics, despite the perceived environmental benefit of biobased plastics, consumers were more likely to
dispose of them incorrectly than fossil-fuel based plastic packages (Taufik 2019)”.

Ultimately, packaging labelling is an important source of information for consumers and is a key component
of recycling habits. This is true of compostable packaging as well, for which labelling intended to provide
consumers with disposal information is often incorrect, or misleading. In order to understand the extent to
which this labelling is misleading, Eunomia analysed such packaging across Europe.?** The results found that
the majority of labels assessed have certifications and state whether they are biodegradable/ compostable,
however they often do not clearly distinguish between home and industrial composting. The majority of labels
also do not clearly state which waste stream the product should go in, and, perhaps most worryingly, they do
not define the environments they biodegrade in (if labelled as biodegradable). Further bad practice examples
involved encouraging irresponsible behaviour such as littering, and mistranslation. Not only is the messaging
around compostability complex, but this is compounded by the fact that the messaging is also likely to be very
regionally specific which is problematic for products sold across Europe (e.g. translations from one language
to another result in different interpretations, etc.).

There are also issues with using the term ‘biodegradable’ on packaging when no further information about the
environments they degrade in is provided. Given the relative infancy of biodegradable packaging in the
market, there are a lack of consumer studies on the topic. Of the existing studies, the potential link between
biodegradability labelling and littering tends to be highlighted, although there is a lack of conclusive empirical
evidence that correlates the marketing of biodegradable plastics with an increase in the tendency to litter. This
is because no such studies have been undertaken, rather than evidence being present to the contrary. Several

24 Eunomia (2019) Relevance of Biodegradable and Compostable Consumer Plastic Products and Packaging in a Circular
Economy, Draft Report to DG Environment of the European Commission



studies do however point towards a perception amongst consumers that ‘biodegradable’ is a virtuous aspect
of a product and that littering such an item would be less impactful.24°,246

6.6.3. Problem Evolution

The problems associated with the reduced sortability of bio-based and compostable plastic packaging
waste - and therefore the increased contamination of packaging waste streams with non-target materials - is
likely to persist. Furthermore, issues of contamination in bio-waste collection systems are likely to worsen as
European countries introduce more food waste collection systems. The issue may worsen in the absence of
intervention, as a consequence of the dynamic nature of the plastic and compostable packaging industries.
Both industries include a large and increasing number of constituent materials, formats, and
applications for which adequate labelling is not in place to ensure consumer understanding of end of
life disposal options. In addition, - in the event that current trends for the increase of bio-based plastics
continue - waste operators will be increasingly unlikely to be able to continue to bear the added sorting and
cleaning costs associated with such packaging. Increased use of these materials will ultimately increase the
inefficiencies associated with operating recycling service and negatively impact recycling rates after a point,
despite the role of EPR in shifting this cost burden to producers themselves. Various regulatory and industry-
led initiatives have been launched to address these issues, including, among others, the Commission’s Green
Claims initiative (which includes a call for standardised methods for quantifying the environmental footprint
of products). However, it is noted that while the green claims initiative may prevent “greenwashing”
(inaccurate claims regarding a packaging item’s environmental credentials), it will not necessarily tackle the
root cause of the reduced sortability in bio-based and compostable packaging, i.e. inconsistent/ unclear
labelling, underpinned by the limitations of Standard EN 13432, and a lack of consistent collection/ sorting/
treatment infrastructure for this material stream.

245 Keep Scotland Beautiful (2007) Public attitudes to litter and littering in Scotland, cited in Brook Lyndhurst (2013) Rapid Evidence
Review of Littering  Behaviour and Anti-Litter  Policies, Report for Zero Waste Scotland, 2013,
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20Anti-Litter%20Policies.pdf
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6.6.4. Problem Tree
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Lack of mechanism in Essential Requirements for addressing changes in use of chemicals in packaging

In the Chemicals Strategy for Sustainability?*” the Commission recently committed to ‘minimise the presence
of substances of concern in products by introducing requirements, also as part of the Sustainable Product
Policy Initiative, giving priority to those product categories that affect vulnerable populations as well as those
with the highest potential for circularity, such as textiles, packaging including food packaging, furniture,
electronics and ICT, construction and buildings.?*®

The PPWD restricts the use of four heavy metals in packaging, but it does not provide for any further
specific restrictions on the use of chemicals. Pursuant to Article 11 of the PPWD, the sum of concentration

247 European Commission, Chemicals Strategy for Sustainability Towards a Toxic-Free Environment, COM(2020)
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levels of lead, cadmium, mercury and hexavalent chromium present in packaging or packaging components
must not exceed certain thresholds.

In addition, Annex Il laying down Essential Requirements on the composition of packaging requires the
following:

“Packaging shall be so manufactured that the presence of noxious and other hazardous substances and
materials as constituents of the packaging material or of any of the packaging components is minimized
with regard to their presence in emissions, ash or leachate when packaging or residues from management
operations or packaging waste are incinerated or landfilled.” (Annex 11, Section 1, 3" indent)

This raises two issues:

1. First, the term ‘noxious and other hazardous substances and materials’ is not defined and therefore
open for interpretation.

2. Second, the minimisation is not required per se but only “with regard to their presence in emissions,
ash or leachate when packaging or residues from management operations or packaging waste are
incinerated or landfilled”.

The first point causes a lack of legal certainty. The term ‘noxious’ is neither used in the REACH Regulation
nor in the CLP Regulation which can be considered as the two central building blocks of EU chemicals
legislation. Rather than referring to ‘materials’ REACH and CLP refer to ‘substances’ and ‘mixtures’. The
REACH Regulation refers to the classification as hazardous under the CLP Regulation. If a substances or
mixture fulfils certain criteria laid out in the CLP Regulation, it is considered as hazardous. As a rule,
manufacturers, importers or downstream users have to self-classify (and label) such hazardous substances.

On the second point, by only requiring manufacturers to minimise hazardous substances with regard to their
presence in emissions, ash etc. when incinerated or landfilled the Directive does not address the handling by
humans during the lifetime of the packaging or at the recycling stage and the resulting potential exposure of
humans to hazardous substances contained in the packaging, where applicable.

The Directive, drafted long before the Circular Economy Action Plan and the Plastics Strategy were adopted
falls short of requiring packaging to be kept free from hazardous substances to ensure hazardous
substances are not kept in the loop through recycling.

The lack of legal certainty in relation to the wording of Annex |1, Section 1, 3rd indent PPWD is problematic.
Addressees of EU legislation must be able to understand what is required from them to be compliant.



Furthermore, the question whether the content of hazardous substances in packaging (waste) is problematic
and what the scale of the problem is, based on the currently available data, not easy to assess. There is little
information on the use of hazardous substances in packaging and packaging components.

Recent research has identified a significant lack of information on the use of chemicals in plastics
manufacturing (i.e., which substances are used in which application and in what quantities, and at which level
they are present in final products).?*® The researchers identified the lack of publicly accessible comprehensive
registries for chemicals used in plastic packaging as a major challenge hampering the identification of
chemicals associated with plastic packaging. While a problem in terms of ‘recyclability’ the uncertainty in
relation to the presence of hazardous substances also poses concerns in respect of the uptake of recycled
content.

Based on these limited sources, Groh et al. (2019) showed that the use of hazardous chemicals in plastic
packaging is suspected to be extensive. The authors identified and included in the CPPdb 4 283 substances
that are likely or possibly used during the manufacturing and/or present in the final products. Of the 906
chemicals identified as being likely to be associated with plastic packaging, 63 rank highest for human health
hazards and 68 for environmental health hazards according to their harmonised hazard classifications under
CLP. Examples include monomers such as bisphenols, acrylamide, melamine or formaldehyde, fire retardants,
colorants, biocides, plasticisers like chlorinated paraffins or phthalates, solvents); seven substances are
classified in the European Union (under the REACH Regulation) as persistent, bioaccumulative, and toxic
(PBT), or very persistent, very bioaccumulative (vPvB) (e.g. some PFAS, or stabilizers such as Benzotriazol),
and 15 as endocrine disrupting chemicals (EDC) (e.g. some phthalates, or BPA)?*°. Those figures relate to all
plastic packaging, including packaging covered by the FCM legislation. However, non-food plastic packaging
still represents a significant share of plastic packaging. According to Groh et al. (2019), around 60% of all
plastic packaging is used for food and beverages, while 40% covers non-food applications, such as healthcare,
cosmetics, consumer, household, apparel, and shipment packaging?>*.

Overall, the study sheds light on three important issues, one being a lack of harmonised toxicological
information on many substances used in plastic packaging, second an extensive use of hazardous substances
in plastic packaging that may potentially constitute a risk for human health during manufacture, handling and
recycling, as well as the environment mainly at the end-of-life, and thirdly a significant lack of information
concerning the use of hazardous substances in plastic packaging.

A study by Wiesinger et al?®? identifies more than 2,400 substances of potential concern used in plastics
including the caveat that the number may be a low estimation because it is only based on reported hazard
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classification. The authors agree with other studies pointing at a general lack of transparency regarding
substances present in plastics?3. In addition, they highlight the need to identify and understand the group of
non-intentionally added substances (N1AS)%4,

The lack of adequate information on the chemical content of products has also been highlighted by the
Commission in relation to the implementation of the circular economy package®®, and the “significant
uncertainties on hazard characteristic and on releases from plastic matrices” of additives used in plastics has
been a reason for ECHA to launch an initiative developing a method for comparing the release potential of
different additives?®. Additives are chemical compounds added to improve the performance, functionality and
ageing properties of the polymer. Additives in plastics have also been in the focus of a study by COWI and
DTI. The study highlights the fact that most hazardous substances used as additives for plastics are able to
migrate to the surface of the plastic where they may come into contact with human skin®’.

Another study, authored by Hahladakis et al.>®, assesses on emission/leaching of ‘potentially toxic
substances’?® (PoTSs) during recycling processes for all kinds of plastics. It stresses that several PoTSs could
potentially be released during recycling and that some additives may have a direct impact on the recyclability
of plastics or even might support the degradation of plastics?®®. Considering the potential negative impact on
the environment and human health the authors conclude that some of the additives should be substituted with

more ‘green’ and sustainable chemicals?®!,

A study by Eriksen et al. found that waste plastic contains metals, including Al, As, Cd, Pb, Ti, and Zn in
varying concentrations, in particular in plastic samples from household waste in elevated concentrations. The
authors conclude that since some metals are potentially harmful and toxic and that a continuous increase in
recycling rates may lead to even higher metal concentrations in the future?®2,

The study by Groh et al. (2019) also briefly refers to findings in relation to imports in the US where most of
the non-compliant packaging items identified appeared to be imported, often from China.

253 ibid. H.

24 jbid. H.

255 COM(2018) 32 final, Section 3.1.

2%6 ECHA, Plastic additives initiative, 2016-2019.

257 COWI, DTI, Hazardous substances in plastic materials, TA 3017 (2013), p.5.

2% Hahladakis J.N., Velis C.A., Weber R., lacovidou E., Purnell P., An overview of chemical additives present in plastics: Migration,
release, fate and environmental impact during their use, disposal and recycling, Journal of Hazardous Materials 344(2018) 179-199.
29 This term is considering that if a hazardous substance remains within the plastic is has a lower risk since it needs to be leached
or released or emitted first, before any toxicity can have an impact.

260 Hahladakis et al. p.195.

261 jbid.

262 Eriksen M.K., Pivnenko K, Olsson M.E., Astrup T.F., Contamination in plastic recycling: Influence of metals on the quality of
reprocessed plastic, Waste Management 79 (2018), p. 595-606.
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https://echa.europa.eu/plastic-additives-initiative

Similar research on the use of chemical substances in other types of packaging (metal, glass, cardboard, etc.)
could not be identified which is a finding in itself: a lack of information on hazardous substances used during
the manufacture of and/or contained in non-plastic packaging.

6.7.  Inconsistent/ confusing labelling of recyclable packaging

Consumers play a key role in the effectiveness of any packaging recycling system in improving recycling
rates and quality, by segregating recyclable waste at source. While recycling targets increase in ambition,
recycling rates have grown relatively sluggishly and a number of studies point to consumer confusion around
labelling as a primary factor.

A number of studies?®® point to consumer confusion around labelling as a primary factor for used packaging
not being discarded in a way that maximises its chances of being recycled. This issue is particularly
pronounced for plastic packaging, given the wide range of polymers and components in such packaging.

Consumers are confronted with a large amount of information on their packaging, some of which is targeted
at non-consumers (e.g., packaging materials, production/ stock barcodes/ serial numbers), some of which
relates to their consumption of the product in question (particularly around nutritional/ health and safety
information), and some of which conveys information regarding recyclability, end of life disposal routes, EPR
membership, and other environmental claims. This information can be confusing, and contradictory,
especially in the absence of further guidance around the meaning of specific symbols and scope for verification
of claims. Sources of confusion include both the number of labels, some of which look similar but do not
mean the same thing, and symbols providing potentially misleading information.

A more recent study by the One Planet Network provides a global assessment of the potential problems with
standards, labels and claims on plastic packaging that reduce the probability of their being correctly sorted
and subsequently recycled — these are summarised in Table 12 below?5:

Table 12. Overview of Findings from One Planet Network Claims Assessment

Claim Key Findings

Made Different ways of calculating make comparability difficult.
from Can be confused with recyclable.

Recycled

Plastic

Made Lack of consistent use of terminology and definitions.
from

263 More details in Appendix A — Problem Definition, as an example: RECOUP (2017) Plastics Recycling Consumer Insight
Research, An International Comparison, November 2017, http://www.recoup.org/p/275/publications

264 One Planet Network (2020), Can I Recycle This — A Global Mapping and Assessment of Standards, Labels and Claims on Plastic
Packaging, https://www.oneplanetnetwork.org/sites/default/files/unep_ci_2020_can_i_recycle_this.pdf



Ocean Brings awareness to the problem in a way that connects with consumers’
Plastic concerns.

Emphasises a lower-priority solution.
Recyclable Use of universal recycling symbol is not regulated.

Actual recyclability relies on accessibility of infrastructure, which is not
universal.

Sources of confusion include both the number of labels, some of which look similar but do not mean the same
thing, and symbols providing misleading information.

Figure 29. Common symbols on plastic food and drink packaging

Meaning

The On-Pack Recycling Labels (OPRL) tell you whether
you can recycle packaging in the UK. They are based on
local councils’ recycling collections and services.

‘ Locally ’ . ‘Recycled

@ The Mobius Loop is an international symbol that simply
tells you that somewhere in the world it is possible to
%{9 recycle the packaging material. If there’s a number in the

centre this gives the recycled content of the packaging.

The Green Dot is not a recycling symbol. It’s used in some
European countries to show that the producer has paid a tax
towards recovering and recycling packaging.




S The ‘Seedling’ is a European-wide label which tells
consumers that the material is a bio-plastic which can be
composted by industrial processors.

Source: OPRL

e The Green Dot: RECOUP’s 2019 study into consumer plastic recycling behaviour found that all
respondents were misled by the Green Dot, incorrectly referring to the logo as meaning that the packaging
was recyclable.?®® The Green Dot is used across Europe to show that producer has paid a tax towards
recovering and recycling packaging. It is possible therefore for an item of packaging to be labelled as
‘Not recyclable’ but to also bear the Green Dot (because it’s also sold in Germany for example).

e The Mobius Loop: an international icon which shows that at item can be recycled somewhere in the world
but may not actually relate to the consumer’s local area. The Mobius Loop however, can be confused with
Resin Identification Codes for plastic packaging, which were designed for recycling centres, not
consumers.?®® In a UK survey by the consumer group Which?, 26% of respondents did not know what to
do with packaging bearing the Mobius Loop.2’

e In2015, the ‘Triman’ icon was also introduced in France in order to harmonise separate collection systems
and show items which household packaging items are covered by an EPR recovery chain.?®® The logo
consists of three parts: a human silhouette which represents the consumer; three arrows which symbolise
sorting to allow for better waste treatment; circular background which symbolises recycling.

e The Tidyman logo: developed by Keep Britain Tidy, the logo encourages people to pick up litter, yet is
often mistaken for a sign of recyclability. The symbol of a man putting a bottle in a bin surrounded by a
triangle however, marks glass which should be recycled.?%®

6.7.1. Consequences

The non-harmonised and misleading labelling practices across the EU, and in many cases, within
Member States, causes consumer confusion regarding the correct disposal options for packaging waste
at the end of life, making their correct sorting challenging and increasing cross-contamination between

25 RECOUP (2019) Research Study Into Consumer Plastic Recycling Behaviour, accessed 11 November 2019,
https://www.mrw.co.uk/download?ac=3153941

%6 Szaky, T. (2015) Consumers are confused about recycling, and here’s why, accessed 11 November 2019,
https://www.packagingdigest.com/sustainable-packaging/consumers-are-confused-about-recycling-and-heres-why150223

267 Walsh, H. (2019) The plastic people still recycle incorrectly — and does it really matter? — Which? News, accessed 11 November
2019, https://www.which.co.uk/news/2019/09/the-plastic-people-still-recycle-incorrectly-does-it-matter/

%8 The Connexion (2015) Do you know what this icon means?, accessed 11 November 2019,
https://www.connexionfrance.com/French-news/Do-you-know-what-this-icon-means

269 Adams, C., and Knapton, S. (2019) Bring in laws to force companies to make recycling labels simpler, MPs told, accessed 11
November 2019, https://www.telegraph.co.uk/news/2019/07/03/bring-laws-force-companies-make-recycling-labels-simpler-mps/



packaging streams. Unclear and non-harmonised labelling can result in reduced capture of recyclable materials
as well as increased contamination of, and increased costs. In some cases, this has resulted in entire loads of
recyclables being discarded, which further undermines consumer confidence in source segregation efforts and
those perceived to be responsible for recycling.?’® 27t

This is exacerbated by the increase in packaging design features that inhibit recycling and the absence of a
clear and consistent definition for packaging that is recyclable across the EU.

This can result in reduced capture of recyclable materials (if consumers wrongly dispose of recyclables in
residual waste or as litter), as well as increased contamination of, and increased costs, associated with the
cleaning of recyclable materials that do get captured (if consumers wrongly dispose of materials that are not
recyclable or not recyclable in another stream). In some cases, this has resulted in entire loads of recyclables
being discarded, which further undermines consumer confidence in source segregation efforts and those
perceived to be responsible for recycling.?’2 23

Waste operators must ultimately bear the costs associated with additional sorting, washing and disposal
requirements, as well as lower prices and fewer end markets for the resulting low quality of recyclates.
Although the revised EPR rules in the WFD will reduce this cost burden on public authorities,
environmentally, this still has negative consequences, since the landfilling/ incineration of recyclable materials
not only results in increased GHG emissions, but also supports continued reliance on virgin materials rather
than recycled ones. Additionally, the uptake of recycled materials is reliant on the availability of high quality
recyclates, particularly in food contact packaging applications. High quality recyclates prevent downcycling
and the potential loss of value in materials.

Case Study: Nordic Pictograms

The common (Nordic) pictogram system consists of a number of symbols that are used in
connection with waste sorting — making it easier for citizens and business to sort their waste
better. The aim for the system is to guide people in the same way visually on how to sort waste
everywhere: at home, the workplace, in holiday homes, at the recycling stations, in public and
urban spaces, on packaging, at events — concerts, festivals, cinemas etc.

270 Viridor (2018), UK Recycling Index 2018, https://www.viridor.co.uk/siteassets/document-repository/recycling-index/viridor-uk-
recycling-index-2018.pdf

211 European Commission (2018), Behavioural Study on Consumers’ Engagement in the Circular Economy, October 2018,
https://ec.europa.eu/info/sites/info/files/ec_circular_economy_final_report_0.pdf

272 Viridor (2018), UK Recycling Index 2018, https://www.viridor.co.uk/siteassets/document-repository/recycling-index/viridor-uk-
recycling-index-2018.pdf

213 European Commission (2018), Behavioural Study on Consumers’ Engagement in the Circular Economy, October 2018,
https://ec.europa.eu/info/sites/info/files/ec_circular_economy_final_report_0.pdf



Denmark legally introduced national sorting criteria and requirements for the use of identical
pictograms to be used for the municipal collection of household waste from 2021 (it was
implemented into the national waste legislation). This means that all waste bins are required to
wear the pictograms.

The symbols for waste sorting can also be used on packaging. A symbol on a packaging design
ensures a visual link between the empty packaging and the waste container. This aids the
consumer sorting their packaging waste correctly. 150+ private users have already voluntary
adopted the pictograms on their products and packaging including producers and manufactures,
music festivals and public events, universities, schools etc., museums and cultural institutions,
railway services and public transportation and hospitals.

In addition, Denmark introduced the system to the Swedish, Finnish and Norwegian municipal
waste associations in 2018. In Sweden, Norway and Iceland the pictogram system is being rolled
out voluntarily.

6.7.2. Problem Drivers

Inconsistency and Shortcomings in Collection/ Sorting Infrastructure

While the range of packaging placed on the EU market is largely consistent across all Member States, the
systems for packaging waste collection and recycling at the end of life differ widely. This is true not only of
the scope of targeted materials and the systems for their collection (kerbside, door-to-door, bring, etc.), but
also the infrastructure and technology used for collection, sorting and recycling. These differences reflect a
range of economic, geographic and regulatory considerations, and result in the situation in which a particular
item of packaging may be separated and subsequently recycled in one Member State, but disposed of as a part
of residual waste in another (e.g., household PE films). It is also noted that in some cases, outdated/ insufficient
collection/ sorting infrastructure or funding relative to the fast-paced, dynamic nature of packaging product
innovation underlies this problem — a situation which will be improved as Member States implement new
recycling systems that will support the achievement of the 2025 and 2030 recycling targets under the PPWD
and WFD.

The fragmentation of the collection practices and infrastructures in the Single Market, i.e. almost as many
instructions for disposal as localities in charge of collection, also prevents economies of scale and greater
efficiencies that would arise from simplified and more harmonised practices and infrastructures across the EU
(including in terms of communication and awareness raising campaigns).

Lack of Clear/Harmonised Definition for Recyclable Packaging

The challenges associated with a clear, harmonised system for the labelling of packaging as recyclable (or not
recyclable) have also stemmed from continued confusion and inconsistency in the definition of what is
considered recyclable in the first place. In this regard, waste sorters and recyclers frequently complain that



choices in the design and composition of packaging do not take account of the difficulties and costs of
treatment as waste afterwards, and the consequences for the quality, purity and cost of recyclates (secondary
raw materials). In terms of labelling, this has meant that labelling of what is recyclable to date has tended to
focus on technical feasibility of recycling, as opposed to whether the packaging actually gets recycled or not
in existing systems. A more enforceable definition for what is considered recyclable, which takes into account
existing systems of waste management and which can be applied consistently across Member States would
therefore reduce some of the ambiguity in the labelling of such packaging.

Too much Information

A further driver for consumer confusion regarding the labelling of packaging as recyclable is the number of
labels on packaging at present, several of which relate to the end of life management of packaging, but not all
of which are relevant to consumers in terms of their ability to accurately sort their packaging for recycling.
This includes several labels which look similar, but do not mean the same thing, as well as some symbols
providing misleading information.

Altogether, this results in a situation in which consumers are confronted with a large amount of information
on their packaging, some of which is targeted at non-consumers (e.g. production/ stock barcodes/ serial
numbers), some of which relates to their consumption of the product in question (particularly around
nutritional/ health and safety information), and some of which conveys information regarding recyclability,
end of life disposal routes, EPR eligibility, and other environmental claims. This information can be confusing,
and contradictory, especially in the absence of further guidance around the meaning of specific symbols and
scope for verification of claims. The use of the OPRL labelling system in the UK has been identified as an
improvement in some regards, providing greater clarity than visual symbols alone (though this can cause
linguistic barriers in some cases). The use of QR codes to allow consumers to access additional information,
and the development of smart technologies like digital watermarking may suggest the potential for further
improvements in the streamlining of packaging labelling more widely.

6.7.3. Problem Evolution

The problems associated with inconsistent/ confusing labelling on recyclable packaging are likely to persist,
and possibly worsen in the absence of intervention. This is because of the dynamic nature of the packaging
industry, which include a large and increasing number of constituent materials, formats, and applications for
which adequate labelling is not in place to ensure consumer understanding of end of life disposal options in
their MS/ local contexts. In addition, waste operators are unlikely to be able to continue to bear the added
sorting and cleaning costs associated with such packaging, which will become inefficient and negatively
impact recycling rates after a point.

Various regulatory and industry-led initiatives have been launched to address these issues, including, among
others, the Commission’s Green Claims initiative (which includes a call for standardised methods for
quantifying the environmental footprint of products), and the revision of the food contact material regulations
(to include considerations around consumer information on food contact materials). In addition, the scope of



the revised EPR requirements, including the modulation of fees on the basis of whether packaging is recyclable
or not, to address this issue is currently unclear. However, they are likely to have some impact in terms of
removing some forms of unrecyclable packaging from the market, and reducing the cost burden on public
authorities associated with sorting, cleaning and decontamination.

Industry action via the Circular Plastics Alliance (CPA), committed to a number of actions including the
development, update and revisions of design for recycling guidelines for all plastic products, the contribution
to the work of CEN and industry on recyclability and other related standards, and the uptake of recycled
material. However, it is noted that while the green claims initiative may prevent “greenwashing” (inaccurate
claims regarding a packaging item’s environmental credentials), it will not necessarily tackle the proliferation
of inconsistent/ unclear labelling and the underlying lack of consistent collections for recycling. In addition,
while there is likely to be overlap between the objectives of the CPA to increase the share of recyclable plastic
products and the uptake of plastic recyclates in new plastic products with the objectives of the proposed
revisions to the PPWD and Essential Requirements to make all packaging placed on the market recyclable or
reusable by 2030 (which would eliminate the confusion regarding packaging recyclability altogether), the
former are voluntary, and are therefore unlikely to either be applied consistently across the EU market, or with
the same level of ambition and scrutiny — the need for a legal backstop in order to ensure that the Commission’s
objectives are met therefore remains.

6.7.4. Problem Tree
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6.8.  Low levels of uptakes of recycled content in packaging

This section presents the current state of play of recycled content uptake, and associated trends, across different
packaging materials in the EU (plastic, paper and card, aluminium, steel, glass and wood).



Firstly, it should be noted that in general, there are significant challenges associated with measuring the
amount of recycled content in packaging, and, at present, there is no recognised standard methodology
for doing so. It is therefore likely that recycled content measurement methods vary between organisations and
across products. When interpreting the (limited) recycled content data that exists, it is important to bear in
mind that datapoints are unlikely to be directly comparable or entirely accurate, but they do still give
an indication of current level of recycled content uptake in different packaging materials / formats.

The main challenges associated with measuring recycled content are as follows:

e There is no agreed definition of what constitutes recycled content in packaging. The material that
can be included or excluded from calculations is therefore open to interpretation, though some
international standards do suggest principles that should be followed. For example, ISO 14021
(Environmental labels and declarations) states that “reutilization of materials such as rework, regrind or
scrap generated in a process and capable of being reclaimed within the same process that generated it”
should not be considered recycled content.?’* This avoids material produced from manufacturing process
inefficiencies being masked as recycled content.

e Itis not possible to analyse an item of packaging directly and determine the amount of recycled
content present. This is a view backed up by the European Committee for Standardization (CEN) which
states that “at present there are no reliable technologies for an analytical determination of the recycled
content in a material or product”.?”® Therefore, any approach to the measurement of recycled content is
likely to rely on a chain of custody approach whereby materials are traced from at least the last point at
which it is known that the content is from a secondary source to incorporation into final product. This has
its challenges, as supply chains can be complex — particularly for plastics — as, for example in the case of
plastics, polymer manufacturers tend to blend virgin and recycled material to meet certain specifications
on a batch-by-batch basis, thereby leading to batch-wise variability, and complicating traceability.

It should also be noted that as part of the implementation of the Single Use Plastics Directive (EU) 2019/904
on the reduction of the impact of certain plastic products on the environment (Article 6.5), the European
Commission has committed to develop a method for calculating and verifying recycled content in SUP bottles
by 1st January 2022. The availability of data relating to recycled content in packaging is likely to improve
after this date.

Plastic packaging

According to the EU Plastics Strategy, the demand for recycled plastics accounts for only around 6% of total
plastics demand in Europe.2’® The main application for plastics in Europe (EU 28 + Norway + Switzerland)
in 2018 (the latest year of available data) was packaging (accounting for ~40% of total demand in that year)

274150 14021:2016 Environmental labels and declarations — Self-declared environmental claims (Type 1l environmental labelling)
275 EN 14343:2007, Plastics. Recycled plastics. Plastics recycling traceability and assessment of conformity and recycled content.
276 European Commission (2018) A European Strategy for Plastics in a Circular Economy, January 2018, http://eur-
lex.europa.eu/legal-content/EN/TXT/?qid=1516265440535&uri=COM:2018:28:FIN



277 50 it can be inferred from this data that the uptake of recycled content in plastic packaging is low. The few
specific datapoints that exist relate primarily to recycled content in PET bottles, and support this conclusion:

1 European Plastic Converters (EUPC) estimate that the average recycled content of PET bottles in the EU
is 11.7%.%® There are exceptions to this, however, with some brands committing to a transition to PET
bottles made from 100% recycled PET in the near future (e.g. Coca-Cola Great Britain GLACEAU
Smartwater bottles, Nestle water brand Valvert in Belgium), though whether or not these commitments
are achieved, and maintained, remains to be seen.?’® 280

2 The UK Plastics Pact reported that 10% of Pact members’ plastic packaging by weight was comprised of
recycled content in 2018, though the data was not broken down further by polymer or pack format. 28

3 Analysis by ICIS suggests that the quantity of colourless rPET currently produced is only enough for
European packaging and beverage firms to include ~16% rPET content as an average across the industry
(and that is if the packaging industry has a 100% market share of the total European rPET market, which
it does not).282

4 Arecentstudy published by PRE estimated levels of recycled content in PE non-food films for packaging,
with findings summarised in the figure below?3

2 Plastics Europe (2019) Plastics- the Facts 2019, accessed 2 October 2020,
https://www.plasticseurope.org/application/files/9715/7129/9584/FINAL_web_version_Plastics_the facts2019 14102019.pdf

278 European Plastics Converters Packaging Statistics, accessed 6 October 2020, https://www.plasticsconverters.eu/project-1

219 Coca-Cola Coca-Cola Great Britain moves to 100% recycled plastic in all GLACEAU smartwater bottles | Press and news centre
| Coca-Cola GB, accessed 20 October 2020, https://www.coca-cola.co.uk/our-business/media-centre/coca-cola-great-britain-
continues-sustainable-packaging-drive-with-move-to-100-recycled-plastic-in-all-glac-au-smartwater-bottles

280 https://www.hbmedia.info/petplanet/2019/07/11/first-100-rpet-bottle-launch-from-nestle-europe/

281 WRAP (2019) UK Plastics Pact Report 2018-19, 2019, https://www.wrap.org.uk/sites/files/wrap/The-UK-Plastics-Pact-report-
18-19.pdf

22 Victory, M. Europe  R-PET  content  targets  unrealistic, accessed 20  October 2020,
https://www.icis.com/explore/resources/news/2019/01/31/10313630/europe-r-pet-content-targets-unrealistic

283 Eunomia for PRE (2020), Flexible Films Market In Europe: State Of Play, accessible at https://743¢8380-22c6-4457-9895-
11872f2a708a.filesusr.com/ugd/ddad2a_a45684734c764933a2bc752e54e97212.pdf
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Figure 30. Estimated levels of recycled content in PE non-food films for packaging
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TABLE 1: 1

For plastic packaging, the uptake of recycled content tends to vary significantly by polymer, packaging
type and application. For example, the British Plastics Federation (BPF) states that when food contact grade
HDPE is added to virgin HDPE at levels above 45%, the removal of volatiles and additives from the material
mix during the final stages of the recycling process can cause degradation issues (therefore, the inclusion of
recycled content is limited). In contrast, the same source states that PET packaging can incorporate up to 100%
recycled content without any technical issues.?3

Regulatory restrictions related to food contact materials in the EU pose an additional challenge to increasing
recycled content in food and drink packaging, which makes up around 40% of all plastic packaging placed on
the market 